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4 February 1856. 19 Vict. 




(Ireland.) 



A 



BILL 



TO 



Alter the Constitutioiij Procedure, and Practice, 
increase the Powers of and diminish the Expense 
of Proceeding in the Court of Chancery in Ire- 
land, and to discontinue the Incumbered Estates 
Court. 



HEREAS Her Majesty, by a Commission under the Great Preamble. 
Seal of the United Kingdom, was pleased to appoint certain 
Commissioners to inquire into the State of Business of the 
Incumbered Estates Court in Ireland, and to consider and report 
5 whether it would be desirable that the said Court should be continued, 
either permanently or for a limited Period, or whether it should be 
annexed to, or its Powers transfen-ed to, the Court of Chancery in 
Ireland : And whereas the said Commissioners have since made their 
Report to Her Majesty, and have recommended that the Incumbered 
10 Estates Court should be discontinued, and its Powers vested in and 



its Business transferred to the said Court of Chancery, and that the 
Power of conferring a Parliamentary Title upon a Transfer of Land 
under judicial Sales should be given to the said Court of Chancery, 
and that -certain Alterations should be made in the Constitution, 
15 Procedure, and Practice of the said Court of Chancery, and that the 
rjg l A 2 Stamps 
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4 Couri of Chancery [Ireland). 

JStamps and Fees payable upon Proceedings therein should be 
abolished or diminished : And wliereas it is expedient that these and 
certain other Recommendations of the said Commissioners, "with 
certain Modifications thereof, should be carried into effect, as herein- 
after provided : Be it therefore enacted by the Queen’s most 5 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows : 

I. This Act may be cited for all Purposes as the “ Chancery 

(Ireland) Act, 1856.” Iq 

II. In the Construction and for the Purposes of this Act (if not 
inconsistent with the Context or Subject Matter) the following 
Terms shall have the respective Meanings herein-after assigned to 
them ; (that is to say,) 

“ Lord Lieutenant ” shall include the Chief Governor or Chief 15 
Governors of Ireland for the Time being : 

“ Chancery” and “Court” shall mean the Court of Chancery in 
Ireland : 

“ Chancellor” shall mean and include the Lord Chancellor, Lord 
Keeper and Lords Commissioners for the Custody of the 20 
Great Seal of Ireland : 

“ Owner,” as applied to any Estate, shall include any Person 
entitled absolutely to such Estate, or to the Equity of Redemp- 
tion in any Estate, or to the Estate subject to any Incum- 
brance, or to a Trust for the Payment of any Incumbrance, 25 
and any Feoffees or Trustees for charitable or other Purposes ■ 

And the Word “ Owner,” as applied to any Lease, shall include 
any Person entitled in possession to the Land or any undivided 
Share or Portion of the Land comprised in such Lease for the 
whole Estate created or agreed to be created by such Lease • 30 
and any Person entitled in possession for such whole Estate 
to the Equity of Redemption in such Lease, or to such Lease 
subject to any Incumbrance, or a Trust for the Payment of 
any Incumbrance : 

And the Word ‘‘Person” and the Word “ Owner” shall extend to 35 
a Body Politic or Corporate as well as to an Individual • 

“ Possession ” shall include Receipt of the Rents and Profits 

“ Land shall extend to Manors, Advowsons, Rectories, Mes- 
suages, Lands, Tenements, Rents, Rents .Service, ’fients- 
charge, and Hereditaments of any Tenure, whether subject to 40 
any Fee-farm or other perpetual Rent, with or without Con- 
dition of Re-entry for seoiu-ing the same or otherwise, and 
whether corporeal or incorporeal, or any undivided Share 
thereof : 

“ Estate ” 
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“ Estate” shall mean au Estate in Land other than a Lease, and “Estate 
shall extend to an Estate in Equity as well as at Law, and to 
an Equity of lledemption, and to the Benefit of ‘any Covenant 
or Contract for or Right of Renewal : 

“ Lease ” shall include an Agreement for a Lease, and the Estate '• Lease 
or Interest created or agreed to be created by such Lease or 
Agreement, and any derivative Estate in a Lease : 

“ Lease in Perpetuity ” shall mean any Lease or Under-lease 
which under the Provisions of “ The Renewable Leasehold 
Conversion Act,” or any other Act or Acts, shall operate as 
or shall be liable to be converted into a Tenure in Fee, or a 
perpetual Estate and Interest : 

“Incumbrance” shall mean any legal or equitable Mortgage in 
Fee or for any less Estate, and also any Money secured by 
a Trust, or by Judgment, Decree, or Order of any Superior 
Court of Law or Equity duly registered, and also any Legacy, 

Portion, Lien, or other Charge whereby a gross Sum of 
Money is secured to be paid on an Event or at a Time certain, 
and also any annual or periodical Charge which, by the Instru- 
ment creating the same, or by any other Instrument, is made 
re-purchaseable on Payment of a gross Sum of Money, and 
also any Arrears remaining unpaid of any annual or periodical 
Charge for Payment, of which Arreai* a Sale of any Land 
charged therewith might be decreed : 

“ Incumbrancer ” shall mean any Person entitled to such Incum- 
brance, or entitled to require the Payment or Discharge 
thereof : 

“ Settlement” shall signify any Act of Parliament, Deed, Agree- 
ment, Copy of Court Roll, Will, or other Instrument, or any 
Number of such Instruments, under or by virtue of which 
any Hereditaments of any Tenure stand limited to or in trust 
for any Persons by way of Succession, including any such 
Instruments affecting the Estates of any One or more of such 
Persons exclusively ; and the Term “ Settled Estates ” as used 
in this Act shall signify all Hereditaments of any Tenure 
which are the Subject of a Settlement : 

“ General Orders ” shall mean General Rules and Orders of the 
Court, to be made by the Lord Chancellor, with the Advice 
and Assistance of the Master of the Rolls and Vice-Chan- 
cellors, as by this Act directed : 

“ Conveyance ” shall include Assignment ; 

“ Convey ” shall include Assign : 

“ Suit” shall include Cause, Matter, and other Proceeding: 

[*6-] As “Plaintm"' 
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“ Plaintiff” shall include Petitioner: 

“ Defendant” shall include Respondent : 

« Tenant for Life ” shall include Tenant in Tail after Possibility 
of Issue extinct. 

III. This Act, except Part I., and except where otherwise pro- 5 
vided, shall commence and take effect from and after the First Day 
of Michaelmas Term One thousand eight hundred andffty-six, pro- 
\dded that it shall be lawful to make and issue any such General 
Rules and Orders as by this Act provided at any Time after the 
passing of this Act, so as the same be not made to take effect 10 
before the Time appointed for the Commencement of this Act; 
and Part I. shall commence and take effect from the passing of this 
Act. 

IV. The Chancellor, with the Advice and Assistance of the Master 

of the Rolls and the Vice-Chancellors, or of any Two of them, shall 15 
from Time to Time make General Rules and Orders for carrying the 
several Purposes of this Act into effect, and for regulating the Times 
and Form and Mode of Procedure, the Division and Distribution of 
Business, and generally the Procedure and Practice of the said Court 
in respect of the several Matters to which this Act refers ; and such 20 
Rules and Orders may from Time to Time be rescinded or altered 
by the like Authority ; and all such Rules and Orders shall take effect 
as General Orders of the said Court. 

V. All such General Rules and Orders shall, immediately after the 
making and issuing thereof, be laid before both Houses of Parliament, 25 
if Parliament be then sitting, or if Parliament be not then sitting, 
within Days after the next Meeting thereof: Provided always, 
that if either of the Houses of Parliament shall, by any Resolution 
passed within Thirty-six Days after such Rules or Orders have 
been laid before such Houses of Parliament, resolve that the whole or 30 
any Part of such Rules or Orders ought not to continue in force, in 
such Case, the whole or such Part thereof as shall be so included 

ill such Resolution, shall from and after such Resolution cease to be 
binding. 

VI. This Act shall consist of Nine Parts : 

Part I. shall relate to the Appointment of Vice-Chancellors : 

Part II. to the Abolition of the Office of Master in Ordinary of 
the Court of Chancery ; 

Part III. to the Court of Appeal in Chancery : 40 

Part IV. to Procedure and Practice : 

Part 
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Part V. to Sales, Partitions, and Exchanges of Real Estate : 

Part VI. to Sales of Settled Estates : 

Part VII. to the Discontinuance of the Incumbered Estates 
Court : 

6 Part VIII. to Stamps and Fees : 

Part IX. to Miscellaneous Matters. 



PART I. 

Appointment of Vice-Chancellors^ ^c. 

VII. It shall be for Her Majesty to nominate and appoint, by 
10 Letters Patent under the Great Seal of Ireland, Two fit Persons, 

being or having been- respectively Barristers-at-Law in Ireland of 
Fifteen Years standing at the least, to be Judges Assistant to the 
Lord Chancellor in the Discharge of the judicial Functions of his 
Office, each of such additional Judges to be called Vice-Chancellors ; 
15 provided that ]io Vice-Chancellor appointed mider this Act shall 
during his Tenure of Office be capable of sitting in the Commons 
House of Parliament. 

VIII. From Time to Time, when and as any A'acancy shall occur 
in the Office of any Vice-Chancellor who shall be appointed under 

20 this Act, by the Death, Resignation, or Removal from Office of such 
Vice-Chancellor, or his Successor for the Time being, it shall be 
lawful for Her Majesty, by Letters Patent under the Great Seal of 
Ireland, to appoint a fit Person, being or having been a Barrister-at- 
Law in Ireland of Fifteen Years standing at the least, to supply such 
25 Vacancy. 

IX. The Office of Vice-Chancellor shall be exercised in Person, 
and not by Deputy ; provided that if any Vice-Chancellor require to 
be absent from the Discharge of his Duties as such Vice-Chancellor, 
then and in every such Case the Loi-d Chancellor may, with the 

30 Consent of the Lord Lieutenant, appoint the Master of the Rolls, or 
One of the other Vice-Chancellors, or the Judge of the Appeal Court 
in Chancery, or One of the Judges of the Superior Courts, if they 
shall respectively consent thereto, or some other fit and proper Person, 
to act as his Deputy for a Period not exceeding Three Calendar 
35 Months ; provided that no Person shall be appointed to act as Deputj’^ 
Vice-Chancellor of the Court, unless duly qualified to act as such 
under this. Act : Every Person so appointed to perform the Duty of 
the Vice-Chancellor shall, during the Contimrance of such Appoint- 
ment, have all and every the Rights, Powers, and Authorities, and be 
[16.] A 4 subject 
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subject to all the Duties of such Vice-Chancellor ; and every such 
Person, not being the Master of the Rolls or the other Vice-Chan- 
cellor, for the Judge of the Appeal Court in Chancery, who shall be 
so appointed to act during the Absence of such Vice-Chancellor, shall 
receive such Proportion of the Salary of such Vice-Chancellor for and 5 
during the Period of his Seiwices as shall be allowed by the Lord 
Chancellor, with the Sanction of the Lord Lieutenant. 

X. Each such Vice-Chancellor shall have Power to hear and de- 
termine all Suits, Causes, Matters, and Things which arc or shall be 
at any Time depending in the Court of Chancery in Ireland, either as 10 
a Court of Law or as a Court of Equity, or incident to any ministerial 
Office of the said Court, or which shall have been or shall be sub- 
mitted to the Jurisdiction of the said Court or of the Lord Chan- 
cellor, by the special Authority of the Act of Parliament, as the 
Court shall from Tl'iine to Time by any General Orders to be made 15 
as by this Act provided direct ; and all Decrees, Orders, and Acts of 
such Vice-Chancellor so made or done shall be deemed and taken 
to be respectively, as the Nature of the Case shall require. Decrees, 
Orders, and Acts of the said Court of Chancery, or of such incidental 
Jurisdiction, or under such special Authority as aforesaid, and shall 20 
have Force and Validity, and be executed accordingly, subject, never- 
theless, in every Case to be reversed, discharged, or altered, as by this 
Act provided; and no such Decree or Order shall be enrolled until 
the same shall be signed by the Lord Chancellor : Provided always, 
that no such Vice-Chancellor shall have the Power or Authority to 25 
discharge, reverse, or alter any .Decree, Order, Act, Matter, or 
Thing made or done by any other Vice-Chancellor, not being a Prede- 
cessor in Office of such Vice-Chancellor, nor any Decree, Order, Act, 
Matter, or Thing made or done by any Lord Chancellor, unless 
authorized by the Lord Chancellor so to do, nor any Power or 30 
Authority to discharge, reverse, or alter any Decree, Order, Act, ’ 
Matter, or Thing made or done by the Master of the Robs. 

XL Each or either of the Vice-Chancellors shall sit for the Lord 
Chancellor, whenever he shall require him so to do. 

XII. The Vice-Chancellors shall respectively have Rank and 35 
Precedence next to the Lord Chief Baron of Her Majesty’s Court of 
Exchequer in Ireland, in case no Judge of Appeal shall have been • 
appointed under this Act, and in case any such Judge of Appeal shall 
have been appointed shall have Rank and Precedence next to such 
.Judge of Appeal ; and such Vice-Chancellors, as between themselves, 40 
shall have ' Rank and Precedence according to the Dates of then- 
respective Appointment.s. 

xiir. It 
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XIII. It stall be lawful for tbe Lord Chancellor to direct that the 
Secretary, Registrars, and other Officers appointed to attend the 
Lord Chancellor shall attend each such Vice-Chancellor when sitting for 
the Lord Chancellor, and also when sitting in his separate Court, as 

5 Circumstances shall require, and as the Lord Chancellor shall order. 

XIV. Every Vice-Chancellor shall hold his Office during his good 
Behaviour ; Provided always, that it shall be lawful for Her Majesty 
to remove any such Vice-Chancellor from his Office upon an Address 
of both Houses of Parliament. 

10 XV. Every Vice-Chancellor shall, previous to his executing any of 
the Duties of his Office, take the following Oath, which the Lord 
Chancellor or the Master of the Rolls for the Time being is hereby 
respectively authorized and required to administer : 

‘ J[ do solemnly and sincerely promise and swear, 

15 ‘ That I will duly and faithfully, and to the best of my Skill and 
‘ Power, execute the Office of Vice-Chancellor. 

‘ So help me GOD/ 

XVI. The Master of the Rolls and the Vice-Chancellor shall 
respectively procure a Seal for their respective Courts, and shall 
20 cause to be sealed therewith all Documents by this Act directed to be 
under the Seal of the Court. 

XVII. It shall be lawful for the Lord Lieutenant to appoint Six 
Chief Clerks, Two of whom shall be attached to the Master of the 
Rolls and each of the Vice-Chancellors respecti\’ely, and their Suc- 
25 cessors in Office, for the Purpose of assisting in the general Business 
•of each Court and the Suits belonging thereto, and on any Vacancy 
in such Office of Chief Clerk to supply such Vacancy. 

XVIII. If it shall appear to the Lord Chancellor that the Busi- 
ness of his Court or of the Court of Appeal under this Act shall 
30 render it necessary or expedient, that One Chief Clerk should be 
appointed, to be attached to the Lord Chancellor and his Successors 
in Office, for the Purpose of assisting in the general Business of his 
Court and of the said Court of Appeal, and the Suits belonging to his 
Court, and in any Matters belonging to or reserved for his Juris- 
35 diction by this Act or otherwise, it shall be lawful for the Lord 
Lieutenant to appoint such Chief Clerk, and on any Vacancy in such 
Office of Chief Clerk to supply such Vacancy ; and such Chief 
Clerk shall have all the Powers of any Chief Clerk appointed under 
this Act, but under the Direction of the Lord Chancellor, and as he 
4Q may from Time to Time authorize him to exercise in any Cause or 
Matter. 

[16.] B XIX. No 
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Paet I. XIX. No Person shall be appointed Chief Clerk to the Lord 
Appmntmentof Chancellor, Master of the Rolls, or any Vice-Chaiicellor, unless he 
shall be a Barrister, and shall have practised as such in Ireland for the 
QnaMTatioii 'S'u’ Years at least, or shall have been admitted on the Roll 

of Chief of Solicitors or Attornies in One of the Superior Courts at Dublin, and 5 
15 &^i6’Vict. P^^*^^ised as such Solicitor or Attorney for the Period of Ten Years at 
c. 80 . s. 17. least immediately preceding his Appointment, or have held the Office 

of Master’s Examiner in the Court of Chancery in Ireland, or of - 
Secretary, Registi’ar, or Examiner in the said Court of Chancery, or in 
the Com’t of the Commissioners for the Sale and Transfer of Incum- 10 
bered Estates in Ireland. 



Appoint- 
ment of 
Junior 
Clerks. 

15 & 16 Viet, 
c. 80. s. 18. 



XX. It shall be lawful for the Lord Lieutenant to appoint a 
Junior Clerk to each Chief Clerk (except the Chief Clerk to be 
attached to the Lord Chancellor), and on any Vacancy in such Office 
to supply such Vacancy. 



Not to take 
Fees or 
Pi'ofits, save 
Salary. 

15 & 16 Viet, 
c 80. s. 19. 



XXI. If any Person who shall accept any Office under this Act 
shall engage in any other Employment whatever whilst he holds such 
Office, or shall receive any Sum of Money or Benefit, other than his 
Salary, and what may be allowed or directed to be taken by him under 
any Act of Parliament or Order of the said Court or of the Lord 20 
Chancellor, for any Act done or pretended to be done, or any Atten- 
dance given or pretended to be given, either with or without the Con- 
sent or Direction or pretended Consent or Direction of the Judge, in 
relation to or arising out of any Proceeding in his Office or in any 
Office of or comiected with the Court of Chancery, or if such Person, 25 
being or having been a Solicitor or Attorney, shall, directly or in- 
directly, receive or secure to himself any continuing Benefit from any 
Business or Eirm in which he may have been engaged previously to 
his Appointment to such Office, the Person so offending may be 
removed from his Office by Order of the I>ord Chancellor, and shall 30 
be rendered incapable of afterwards holding any Office, Situation, or 
Employment in the said Coiu't. 



ac^ptSg XXII. Every Solicitor or Attorney who shall be a.ppointed to and 
Otfi'ee to^ shall accept Office under this Act shall cease to be an Attorney or 

SoHcitov'^^ Solicitor, and shall forthwith procure himself to be struck off the Roll 35 
IS & 16 Viet. Solicitors of the High Court of Chancery, and off the Roll of any 
c. 80 . s. 20 . of Her Majesty’s Courts of Record at Dublin, on which his Name 
may be. 

Tenure of XXIII. Every such Chief and Junior Clerk shall hold his Office 
CMef OT during his good Behaviour, and so long as he shall personally attend 40 
JuniorClerk. to and conduct himself honestly and faithfully in the Execution of the 
Office, but subject to the Power herein-after contained 

- to 
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to remove any Chief or Junior Clerk for any Cause which the Lord 
Chancellor and Judges removing may think sufficient. AppoZ^e,uoj 

Vice-Chan- 
cellors, ^c. 

XXIV. Such Chief Clerks and Junior Clerks shall be respectively 
under the Control of the Judge to whose Court they shall respectively Junior ^ 

5 be attached, and shaU attend at such Places, during such Times, and Clerks to be 
for such Hours in each Day, and perform such Duties, as such Judge ti-olofJudge. 
shall from Time to Time direct. 15 & 16 Viet. 

c. 80. s. 23. 

XXV. It shall be lawful for the Judge to whose Court any Chief To be re- 
Clerk or Junior Clerk to be appointed under this A ct shall be attached j 

10 by any Order to remove any such Chief Clerk or Junior Clerk from Cause ; 

his Office for some sufficient Cause, to be in such Order exnressed. is & 16 Viet. 

^ c. 80. 8.24. 

XXVI. It shall be lawful for the Lord Chancellor, with the Concur- or by Order 

• rence of the Master of the Rolls and Vice-Chancellors for the Time 
, . m /. 1 ^ andMasteroi 

being, or any iwo ot them, by an Order to remove any such Chief Rolls or Vico- 

15 Clerk or Junior Clerk, without stating any Cause for such Removal, vi'j 

c. 80. s. 25. ’ 

XXVII. There shall be paid to every such Chief Clerk the net salaries of 
' yearly Salary of' One thousand Pounds, and to every such Junior Clerk Chief and 
the net yearly Salary of Three hundred and fifty Pounds ; and it shall JiS', 
be lawful for the Lord Chancellor from Time to Time by any Order to 15 » 16 Viet. 
20 direct that the Salary of any such Chief Clerk may be increased fi-om 
Time to Time, until the same shall amount to the net yearly Sum 
-of One thousand two hundred and fifty Pounds, and to direct that 
the Salary of such Junior Clerk may be increased from Time to Time 
until the same shall amount to the net yearly Sum of Four hundredand 
25 fifty Pounds ; provided that no such Increase shall be made to any such 
Chief or Junior Clerk until he shall have been in Office for Three 
Years, nor in either Case without a Certificate from the Judge to 
whose Court such Chief Clerk or Junior Clerk shall be attached that 
he has conducted himself in such Office to the entire Satisfaction of 
30 such Judge ; provided also, that the Salary to such Chief Clerk shall 
not be increased at any Period by any greater Amount than the Sum 
' of One hundred Pounds. 

XXVIII. There shall be paid the net yearly Salary of Three Salary of 
thousand five hundred Pounds to every such Vice-Chancellor, which Vice-Clian- 
35 Salary, and the Salaries herein-before directed to be paid to each °° 

Chief Clerk and Junior Clerk, shall le issued and payable out of and 
charged upon the Consolidated Fund of the United Kingdom of Great 
Britain and Ireland, and shall be free from all Deductions, Abate- 
ments, and Taxes, except the Income Tax, and shaU be paid quarterly 
40 on the Day of the Day of 

[16.] B 2 the 
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in every Year, by equal Portions, and tbe first of such Payments, or 
ceiiors, ^c. a proportionate Part thereof to be computed from the Time of the 
Appointment of such Vice-Chancellor, Chief Clerk, or Junior Clerk 
respectively, shall be made on such of the said Days of Payment as 
shall first happen after the Date of such Appointment ; and upon the 
Resignation, Death, or Removal from Office of any such Vice-Chan- 
cellor, Chief Clerk, or Junior Clerk respectively, such Vice-Chancellor, 
Chief Clerk, and Junior Cleik respectively, or their respective Executors 
O]- Administrators, shall be paid such proportionate Part of theirrespective 
Salaries as shall have accraedfrom the Times of the Commencement of 
such Salaries respectively, or from the last quarterly Day of Payment 
thereof to the Time of such Resignation, Death, or Removal from Office. 

Eetiring XXIX. Her Majesty, by Letters Patent under the Great Seal of 

Vice'chan United Kingdom, may grant unto any Person executing the Office 

ccllor. of Vice-Chancellor, in pursuance of this Act, an Annuity not exceeding 
Ttoo thousand four hundred Pounds, to commence immediately after 
the Period when the Person to whom such Annuity shall be granted 
shall resign the said Office of Vice-Chancellor, and to continue from 
thenceforth during the natural Life of the Person to whom the same 
shall be granted ; and such Annuity shall be issued and payable out of 
and charged upon the Consolidated Fund of the United Kingdom of 
Great Britain and Ireland i and such Annuity shall be paid quarterly, 
free from all Taxes and Deductions whatsoever, except Income Tax, 
by equal Portions, on the same quarterly Days as the Salary of such 
Vice-Chancellor was payable ; and the First quarterly Payment, or a 
proportionate Part thereof, to be computed from the Time of the 
Resignation of the said Office, shall be made on each of the same 
Days as shall happen next after the Resignation of the said Office; 
and the Executors and Administrators of the Person to whom the 
same Annuity shall be granted as aforesaid shah be paid such pro- 
portionate Part of the said Annuity as shall accrue frum the Com- 
mencement or the last quarterly Payment thereof, as the Case may 
be, to the Day of his Death ; provided, that it shah be lawful for Her 
Majesty, in and by such Letters Patent, to hmit the Dm'ation of 
Payment of such Annuity or any Part thereof to such Periods of 
Time during the natoal Life of such Person in which he shah not 
exercise any Office of Profit under Her Majesty, so that such Annuity, 
together with the Salary and Profits of such other Office, shall together 
not exceed in the whole the said Sum of Two thousand four hundred 
Pounds ; provided also, that no Annuity granted to any Person 
having executed the Office of Vice-Chancellor imder this Act shah be 
vahd unless such Person shah have continued in the said Office, or 
in the said Office and the Office of a Judge in One or more of Her 

Majesty’s 



5 

10 

15 

20 

25 

30 

35 

40 



Printed image digitised by the University of Southampton Library Digitisation Unit 



13 



Court of Chancery {Ireland). 

Majesty’s Superior Courts, or Judge of Her Majesty’s Court of Pre- Pa^i. 
rogative iu Ireland, or of Master in Ordinary of the said Court of 
Chancery, for the Period of Fifteen Years, or shall be afflicted with ceihrs, 
some permanent Infirmity disabling him from the due Execution of 
5 his’ Office, which shall be distinctly recited in the said Grant. 

XXX. Every such Chief Clerk and Junior Clerk shall be deemed Chief and 
to be an Officer of the Court of Chancery in Ireland, and shall be 
entitled to the like retiring Allowances and upon the same Conditions Officers of 
as are in the “ Court of Chancery (Ireland) Regulation Act, 1850,” 

10 provided in respect of the Officers of the said Court of Chancery ; 
and all of the Provisions of the -said Act relating to such retiring 
Allowances, and the Abatements to be made from the Salaries and 
official Incomes in the said Act mentioned, shall extend to and include 
the said Clerks and their respective Salaries ; and the said retiring 
15 Allowances shall be paid out of the same Funds as are in the said 
Act specified, subject and without Prejudice to the Payment of all 
Salaries and other Sums of Money by any former Act or Acts now in 
force directed or authorized to be paid thereout : Provided always, 
that in determining the Amounts of such Retiring Allowances the 
20 Periods during which such Chief or Junior Clerks shall have held the 
Office of Master’s Examiner in the Court of Chancery, or of Secretary, 
Registrar, or Examiner in the Court of the Commissioners for the 
Sale and Transfer of Incumbered Estates in Ireland, shall be taken 
into account as if during the said Periods the said Chief and J unior 
25 Clerks had held their respective Offices in the Court of Chancery. 

XXXI. It shall be lawful for the Lord Chancellor to appoint One Appoint- 
or more Person or Persons, removable at Pleasure, for the Purpose of 
keeping Order in the Court of each of the Vice-Chancellors to be . 
appointed under this Act ; and the Salary of the Person or Persons so 

30 to be appointed to keep Order shall be of such Amount, not exceed- 
ing the yearly Sum of Eighty Pounds, as the Lord Chancellor may 
think reasonable ; and such Salary shall be paid to each Person so to 
be appointed out of the Funds, hereafter mentioned. 



[16.] B 3 PART 
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PART II. 

Masters Abolition. 



Office of 
Master 
abolislied ; 
(15&15Vict. 
C.80. s, 1.) 
except, &c. 



Vacancies 
not to be 
filled. 

15 & 16 Viet, 
c. 80. s. 2. 



Mastei's may 
be released. 
15 & 16 Viet, 
c. 80. s. 3. 



Lord Clian- 
cellor may 
release those 
Masters 
whose Offi- 
ces are 
abolished. 

15 & 16 Viet. 
c.'80. s. 4. 
Released 
Masters to 
be entitled 
to Salaries. 
15&16Vict. 
c.80, s. 5. 



15 & 16 Viet, 
c. 80. 8. 5. 



XXXII. The OiBce of Master in Ordinary of the said Court of 
Chancery, except the Office of One of the Masters in Ordinary of the 
said Court, which shall be maintained for the Performance of certain 6 
special Duties, as herein provided, shall be and the same is hereby 
abolished ; but reserving and subject to the Execution by the present 
Masters in Ordinary of the said Court as such of the Duties herein- 
after provided for, and until they are released under this Act they 
shall for the Performance of such Duties continue to have all the 10 
Powers conferred upon them by any Act of Parliament or otherwise 
vested in them. 

XXXIII. No Vacancy which has already occurred or may here- 
after occur in the Office of Master in Ordinary of the said Court shall 
be filled up, except that of the Master whose Office is to be main- IS 
tained as herein-after provided. 

XXXIV. So often hereafter as in the Judgment of the Lord Chan- 
cellor, from the State of Business in the said Court, any Master or 
Masters can be spared other than the said Master whose Office is to 
be maintained, it shall be lawful for the Lord Chancellor to release 20 
any such Master or Masters from his or their Duties as such, at such 
Time or Times as to him shall seem meet. 

XXXV. Whenever the Lord Chancellor shall be of opinion that 
the Services of none of the Masters are any longer necessary for the 
due Execution of the Business of the said Court, it shaU be lawful 25 
for him to release every remaining Master, except the said Master 
whose Office is to be maintained. 

XXXVI, Each one of the Masters to be released shall nevertheless 
continue entitled to receive during his Life, by way of retiring Pen- 
sion, the full Amount of his Salary as such Master : Provided always 30 
that nothing herein contained shall extend to affect or prejudice the 
Right of William Heim, Esquire, One of such Masters, to receive 
certain annual Sums heretofore payable to him for Compensation as 
Oue of the Masters of the said Court. 

XXXVII. The Salaries or Retiring Pensions payable to the 36 
Masters so to be released, and in the Case of the said William Henn 

the 
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the said Compensation, shall continue or be made payable out of the 
same Funds, on the Days, and in the Manner in all respects as their 
present Salaries and the said Compensation respectively. 



XXXVIII. From and after the First Day of One No further 

5 thousand eiflit hundred and no Reference shall be 

° to be made 

made to any of the Masters m Ordinary of the said Court, except in to Masters, 
Cases in which, from some previous Reference made in the Suit, 
or in some other Suit connected therewith, the Court may think it Business at 
expedient to make such Reference, and except, in the Case of the 
10 said Master whose Office is to be maintained, such References as are is&ilvict. 
herein-after directed: Provided always, that the said Master whose 
Office is to be maintained, and the other Masters in Ordinary of the 
said Court, until they shall have been removed by Resignation, 

Death, or otherwise, or have been released from their Duties under 
15 this Act, shall prosecute all the Business which on the First Day of 
One thousand eight hundred and shall 

be pending before the Masters, and also all the References which, 
before the said First Day of One thousand eight 

hundred and shall have been made under Decrees or 

20 Orders of the Court, or which, on or after the same First Day of 
, shall be made in relation to such excepted Matters 
as aforesaid, and the same, if necessaiy, shall from Time to Time be 
distributed amongst or prosecuted by such remaining Masters, and 
the said Master whose Office is to be maintained, and his Successors 
25 in Office, in such Manner as the Lord Chancellor shall direct ; and 
the Powers and Authorities now vested in them are hereby reseiwed 
to them for the Purpose of executing and performing all the Duties, 

Matters, and Things which may be still referred to them, or which 
they may be lawfully called upon to perform. 



30 XXXIX. It shall be lawful for every Person who on the First 
Day of One thousand eight hundred and 

held the Office of Clerk and Examiner to any of the Masters in 
Ordinary of the said Court of Chancery, other than the Master whose 
Office shall be maintained under this Act, or of Assistant Clerk to 
35 .such Clerk and Examiner, and who shall not be appointed to any 
Office under this Act the Salary of which shall equal or exceed the 
Salary to which such Person was entitled as such Clerk and Ex- 
aminer or Assistant Clerk, upon the Master to whom he shall be such 
Clerk and Examiner or Assistant Clerk being released from the 
4 (j Duties as such Master under the Authority of this Act, or upon the 
Death, Resignation, or Rernoval of any such Master previously to his 
being so released, to make a Claim for Compensation to the Commis- 
sioners of Her Majesty’s Treasury for the Time being, at any Time 
[16.] B 4 after 



Be tiring 
Allowance 
to Masters 
Exaniiiicrs 
and Clerks, 
&c. 
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'^Mas^s Master in whose Office he shall have been employed shall 

Ab^n. have died, resigned, been removed, or i*eleased ; and such Commis- 
sioners are hereby required, within the Space of Six Calendar Months 
after every such Claim shall be made, by Examination upon Oath or 
otherwise, which Oath they and every of them are and is hereby 5 
authorized to administer, to inquire what Compensation ought to be 
made to such Person claiming such Compensation ; and in all Cases 
in which it shall appear to the said Commissioners that Compensation 
ought to be granted it shall be lawful for the said Commissioners, by 
Warrant under their Hands, to order and direct that such annual 10 
Compensation shall be made to the Persons claiming such Compen- 
sation as aforesaid, or any of them, as to the said Commissioners, in 
their Discretion, shall seem just and reasonable, and all such Compen- 
sations shall be paid and payable out of such Funds and in such 
Manner as herein-after in that Behalf directed : Provided always, 15 
that an Account of all such Compensation shall, within Fourteen 
Days next after the same shall be so granted, be laid on the Table of 
both Houses of Parliament, if Parliament shall be then assembled, or 
if Parliament shall not be then assembled, then within Fourteen Days 
after the Meeting of the Parliament then next following. 20 



Salaries to XL. Except as herein otherwise provided, all Salaries and Com- 
out under this Act shall grow due from Day to Day, but shall 

of Fee Fund, be payable under an Order of the Lord Chancellor on the 
Day of , the Day of , the 

Day of , and the Day of in every Year, 25 

or on such other Days as the Lord Chancellor shall from Time to 
Time by any Order direct, and shall be paid to the Parties entitled 
thereto, or their respective Executors or Administrators, out of the 
Fund standing in the Books of the Bank of Ireland in the Name 
of the Accountant General of the Court of Chancery to the 30 
Account intituled “ The Suitors Fee Fund Account,” but subject and 
without Prejudice to the Payment of all Salaries and other Sums of 
Money by any former Act or Acts now in force directed or autho 
rized to be paid thereout. 



On Appoiut- 

Masters or XLI. If at any Time hereafter any of the Masters in Ordinary gg 
Clerks to of the said Court, or any of their Clei'ks and Examiners or Assistant 

th^^*liGth-tng appointed to and shall accept any Office or Employ- 

Pension ment under this Act, or connected with any Court of Law or Equity, 

A^t Crown, or in any public Department under the Crown, 

regulated by and if the Salary attached to such Office or Employment, or any 

the Salary, Retiring Pension or Allowance in respect thereof, shall equal or exceed 
&C. of such . ^ - ^ ^ 

Office. lu Amount the Retiring Pension or Compensation payable to such 

Master, or Clerk and Examiner, or Assistant Clerk, under this Act, 
C.80. S.50. • ’ / 

such 
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such last-mentioned Retiring’ Pensio3i or Compensation shall, during iv-rif. 

the Continuance of such blaster, or such Clerk and Examiner or Mw/fr.? 

Assistant Clerk, in such OfBcc or Employment, or so long as he shall 
be in the R,eceipt of any Retiring Pension or Allowance in respect 
5 thereof equal to or greater than his Retiring Pension or Compensation 
mider this Act, cease to be payable to such Master, or such Cleric and 
Examiner or Assistant Clerk, as the Case maj^ be ; and if the Salary 
attached to such Office, or the Retiring Pension or Allowance in respect 
thereof, shall be less than the Amount of such Master’s Retiring 
10 Pension, or such Clerk and Examiner's or Assistant Clerk’s Compen- 
sation under this Act, such Retiring Pension or Compensation under 
this Act shall be reduced by the Amount of such Salary, or of such 
Retiring Pension or Allowance, as the Case may be. 

XLII. Such of the Masters Offices as shall not be assigned by the Appropria- 
15 Lord Chancellor as Chambers for the Masters of the Rolls and Vice- 

Chancellors respectively shall be appropriated to 'such other Purposes Offices, 
connected with the Court of Chancery as the Lord Chancellor may i5&i6Vict. 
from Time to Time direct. ^ 

XLIII. Nothing herein contained shall prejudice or affect the ''J'itlc uigiits an.i 
20 of the present Masters in Ordinary of the said Court to the l^stablish-^ 
Salaries payable to them as such Masters, unless and until they shall present 
be respectively released under this Act, or the Power of the Lord Masters to 
Chancellor to order a Retiring Allowance to any of them or any of released, 
their Clerks who inay be or become afflicted with some permanent 15 & 16 Viet. 
25 Infirmity disabling him from the due Execution of his Office, and who ' 

shall be desirous of resigning the same ; and every of the jDreseut 
Masters in Ordinary of the said Court, until released under this Act, 
shall have the same Establishment of Clerks, whose Salaries and Com- 
pensation shall be payable out of the same Funds as the Salaries and 
30 Compensations of their Clerks are now payable, and all the Expenses 
. attending the Establishment of the Masters Offices shall be paid in 
lil<e Manner as suck Expenses are now paid. 

XLIV. It shall be lawful for the Lord Chancellor from Time to Office of 
Time to nominate and appoint One of the Masters in Ordinary of 
35 the said Court, to be called the Receiver Master, to discharge the presei-veJ. 
special Duties herein-after provided, and from Time to Time, upon a 
Vacancy occurring in the Office of such Receiver Master, by Resigna- 
tion, Death, or otherwise, or by the said Master being released under 
this Act, to nominate and appoint some One of the remaining Masters 
40 such Receiver Master, and when the Number of Masters shall liavc 
been reduced to One, then such One remaining Master shall be the 
[1 6.] C Receiver 
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Receiver Master under this Act, and the Office of such remaining 
Master so becoming Receiver Master under this Act, and of his 
Successors in Office, shall be maintained for the Discharge of the Duties 
herein-after specified, and nothing in this Act contained shall be held 
to repeal or affect the Provisions of auy Act or Acts, or any Law or 5 
Usage, relating to the Appointment, Salary, and Retiring Annuities of 
the said Master so becoming Receiver Master or his Successors in 
Office, or the Provisions of any Act or Acts relating to the Clerk 
and Examiner or Assistant Clerk, or the Establishment or Office of 
the said Master or his Successors in Office. jq 

XLV. The said Receiver Master and his Successors in Office shall, 
subject to any General Orders to be made as by this Act directed, 
continue to have, exercise, and perform all such Authorities, Powers, 
and Duties as shall, upon the said First Day of One 

thousand eight hundred and be possessed, exercised, 15 

and performed by any Master in Ordinary of the said Court, 
•with reference to Receivers, Receivers Accounts, and the Manage- 
ment of Estates under Receivers, and all other Matters relating 
to Receivers, and also all such and such other Authorities, Po-wers, 
and Duties as shall, on the said First Day of One thousand 20 

eight hundred and be possessed, exercised, and performed, 

or shall be or have been imposed or conferred on any otlier Master, 
with respect to the auditing of any Accounts, or the Discharge of any 
other Duties in relation thereto. 

XLVI. The Receiver Master under this Act and hi.s Successors in 25 
Office shall, in addition to the Duties above mentioned, discharge such 
Duties with relation to the auditing of Accounts “in Minor and 
“ Lunatic Matters and Causes,” and such other Accounts as the Court 
shall, by any General Orders to be made as by this Act provided, 
direct. gg 

XLVn. It shall be lawful for the Lord Chancellor, the Master of 
the Rolls, the Vice-Chancenors, the Court of Appeal in Chancery, and 
the Masters to mate such References to the said Receiver Master 
rmder this Act, and his Successors in Office, in relation to Receivers 
and the auditing of Accounts, as the Court shall, by any General 36 
Orders to be made as by this Act provided, direct, anything in this 
Act to the contrary notwithstanding. 

XLVIII. At any Time after the Number of Masters shall have 
been reduced to One, it shall be lawful for the Lord Chancellor, if he 
shall consider that the Business of the Office of such remaining Master 40 

or 
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or his Successors in Office renders it necessary or expedient, to sanc- 
tion, with the previous Approval of the Lords of the Treasury, the 
Appointment by such Master or his Successors of a Second or addi- 
tional Clerk and Examiner and Assistant Clerk, or either of them, in 
5, the Office of such Master, and -thereupon it shall be lawful for such 
Master to make such Appointment accordingly, and such Second or 
Additional Clerk and Examiner and Assistant Clerk shall be respec- 
tively appointed and shall hold Office in all respects as provided with 
respect to such Officers in the “ Court of Chancery (Ireland) Regula- 
10 “ tion Act, 1850 provided that after any such Appointment under 
this Section shall have been made, no Vacancy of Clerk and Examiner 
or Assistant Clerks that shall occur in the Office of such Master or 
his Successors shall be filled up so long as One Clerk and Examiner 
or Assistant Clerk respectively shall remain in such Office, without 
15 snch previous Sanction and Approval as aforesaid. 

XLIX. No Vacancy which has already occurred or may hereafter 
occur in the Office of Clerk and Examiner to any Master (except the 
Master whose Office is to be maintained under this Act), or of Assis- 
tant Clerk to such Clerk and Examiner, shall be filled up : Provided 
20 always, that when any Vacancy shall have occurred or shall occur in 
the Office of Clerk and Examiner to anyMaster or Assistant Clerk to 
sUch Clerk and Examiner, before such Master shall have been released 
under this Act, it shall be lawful for the Lord Chancellor, if he shall 
consider that the State of Business in the Office of such Master renders 
25 it expedient that the Office so becoming vacant should be filled up, to 
sanction the Appointment by such Master of a Clerk and Examiner or 
Assistant Clerk, as the Case may be, in the Manner herein-after pro- 
vided ; and thereupon it shall be lawful for such Master to appoint? 
with the Approval of the Lord Chancellor, the Assistant Clerk in the 
30 Office of such Master, or the Cleric and Examiner or the Assistant 
Clerk to the Clerk and Examiner of any Master who shall have been 
. released under this Act, or shall have died, resigned, or been removed 
before he shall have been released, to the Office of Chief Clerk so 
becoming vacant, or to appoint, with the like Approval, the Assistant 
35 Clerk to the Clerk and Examiner of any such last-mentioned Master 
to the Office of Assistant Clerk so becoming vacant, and the Person 
_ so appointed to either of the said Offices shall hold the said Office to 
which he shall be so appointed under this Act upon the like Condi- 
tions in all respects as if at the Time of his original Appointment to 
40 the Office of Clerk and Examiner or Assistant Clerk he had been 
appointed to the said Office to which he shall be appointed under this 
Act in the Office of the Master so appointing him under this Act; 

. .. provided that during such Time as any Person so appointed under 
this Section to the Office of Clerk and Examiner or Assistant Clerk 
[16.] C 2 shall 
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ahall hold the said Office, or in case the Person so appointed shall 
decline to accept the same, any Compensation payable to such Person 
under this Act as Clerk and Examiner or Assistant Clerk to the 
Clerk and Examiner of any Master who shall have been released 
under this Act, or shall have died, resigned, or been removed, before 5 
he shall have been so released shall cease to be payable ; J^rovided 
also, that in case the Master in whose Office such Appointment of a 
Clerk and Examiner or Assistant Clerk shall have been made under 
this Section shall become the One remaining Master, thereupon such 
Clerk and Examiner and Assistant Clerk shall cease to hold Office, 10 
and shall be entitled to Compensation as if the Master so appointing 
them had been released under this Act, and the said Master may supply 
the said Vacancies accordingly; and provided also, that in case it shall 
appear to the Lord Chancellor that no such Cleik and Examiner or 
Assistant Clerk as aforesaid is eligible to such Office so becoming 15 
vacant, it shall be lawful for the Lord Chancellor from Time to '’l'’ime 
to direct any Officer of the Court of Chancery who shall not hold 
any Office to which special Duties are attached to temporarily 
discharge the Duties of the said Office so becoming vacant, and 
such Officer shall thereupon discharge the same accordingly. 20 



PART III. 

Court of Appeal in Chancery. 

Iv. It shall be lawful for Her Majesty from Time to Time to 
nominate and appoint a fit Person who shall have exercised the Office 
of High Chancellor of Ireland, or who shall be One of the Judges of 25 
the Superior Courts of Common Law at Dublin, to be a Judge of the 
Court of Appeal in Chancery, and every Judge so nominated and 
appointed shall hold his Office during Her Majesty’s Pleasure ; or if 
the >State of Business in the said Court, or other Circumstances, should 
render it expedient so to do, it shall be lawful for Her Majesty, 30 
instead of appointing sudi Judge of the Court of Appeal as aforesaid, 
from Time to Time, by Letters Patent under the Great Seal of Ire- 
land, to appoint a fit Person, being or having been a Barrister-at-Law 
in Ireland of Fifteen Years standing at the least, to be a Judge of the 
Court of Appeal in Chancery, and such Judge so to be appointed by 35 
Letters Patent sliall hold his Office during good Behaviour : Provided 
always, that it shall be lawful for Her Majesty to remove any such 
last-mentioned Judge from his Office upon an Address of both 
Houses of Parliament. 

LT. The Lord Chancellor, together with such Judge for the Time 40 
being appointed under this Act, shall form the Court of Appeal in 

Chancery, 
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Chancery, and the Secretaries, Registrars, and other Officers appointed 
to attend the Lord Chancellor shall attend the said Court of Appeal Court of 
and the respective Judges thereof, as Circumstances shall require and 
the Lord Chancellor shall direct. 



5 LII. The said Judge shall be styled “ Lord Justice of the Court Titlo and 
“ of Appeal in Chancery in Ireland,” and shall, as such, have Rank Sjge^of 
and Precedence next after the Lord Chief Baron of the Court of Appeal 
Exchequer in Ireland. f4&15Vict. 

c. 83. s. 3. 

LIII. Every Judge so appointed shall, previous to his executing Oath of 
JO any of the Duties of his Office, take the following Oath, which the u^&*i'5Vici. 
Lord Chancellor or the Master of the Rolls for the '^fime being is c. 83. s. 4. 
hereby respectively authorized and required to administer : 

‘I , do solemnly and sincerely promise 

‘ and swear, That I will duly and faithfully, and to the best of my 
15 ‘ SkiU and Power, execute the Office of Lord Justice of the Court 
‘ of Appeal in Chancery. So help me GOD.’ 



LIV. From and after the First Day of One Appeals 

thousand eight hundred and all Decisions, Decrees, or Orders 

which shall thereafter be pronounced by the Master of the Rolls or Vice-Chaa- 
20 the Vice-Chancellors in any Suit, shall be subject to Appeal to the 

said Court of Appeal ; and from and after the said First Day of Appeal. 

One thousand eight hundred and it shall not 

be lawful to appeal to the Lord Chancellor alone in relation to such 
Directions, Decrees, or Orders as aforesaid, anytliing herein contained, 

25 or any Law or Usage to the contrary notwithstanding: Provided, that 
nothing herein contained in relation to the said Court of Appeal shall 
apply to Appeals from Decisions, Decrees, or Orders of the Master of 
the Rolls pronounced antecedently to the said First Day of 
One thousand eight hundred and , or to Appeals 

30 from the Masters, but such Appeals may be preferred as if the Pro- 
visions of this Act relating to the said Court of Appeal had not 
passed. 

LV. From and after the First Day of Qjiq Powei-s and 

thousand eight hundred and all the Jurisdiction of the of Couid of” 

35 Court of Chancery which is now possessed and exercised, or which but Appeal, 
for the passing of this Part of this Act would be possessed and exer- 
cised by the Lord Chancellor in the said Court of Chancery, in 
relation to Appeals from the Master of the Rolls or the Vice- 
Chancellors, and all Powers, Authorities, and Duties, as well ministe- 
40 rial as judicial, incident to such Jurisdiction, now exercised and 
[16.] C 3 performed 
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PajitHL peiformed by the Lord Chancellor, shall be then exercised and 
c^of performed by the said Court of Appeal in relation to Appeals under 
this Act. 

The Juris- LVI. Where under any Act of Parliament any Jurisdiction is 
ChanrollL Lord Chancellor, or any Power, Authority, or Duty is 5 

transferred to be exercised or perforaied by the Lord Chancellor, and under the 
A Directions of any Act or by any Usage such Powei’, Authority, or 

relation to Duty is or ought to be exercised or performed by the Lord Chancellor 
t judicially in the said Court of Chancery, all such Jurisdiction, 

c. 83 . s. e! ' Power, Authority, and Duty, and the ministerial Powers and Autho- 10 
rities incident thereto or consequent thereupon, which are now exercised 
and performed by the Lord Chancellor, shall from and after the said 
Pirst Day of One thousand eight hundred and 

be had, exercised, and performed by the said Court of Appeal in 
relation to Appeals under this Act: Provided always, that, save 15 
as regards Appeals under this Act, the Lord Chancellor shall and 
may, whilst sitting alone, have and exercise the like Jurisdictions, 
Powers, and Authorities as might have been exercised by the Lord 
Chancellor if no Court of Appeal in Chancery had been created by 
and no Judge of Appeals in Chancery had been appointed under 20 
this Act. 

Court of LVII. It shall be lawful for the said Court of Appeal, and for the 
Appeal, Master of the Rolls and the Vice-Chancellors, and for each of the 

ivlaster ot • .it .. 

Rolls, and said Jurisdictions, to sit, with the Assistance of any Judge of Her 
Slorfm Courts of Common Law in Ireland, upon the Request of the 26 

hare aS- Chancellor, if any such Common Law Judge shall find it con- 

tanceorcom- yenient to attend upon such Request ; and any such Common Law 
JuJge.''"' Judge so attending the said Court of Appeal shall, as regards the 
14& loVict. Matters heard before the said Court, be deemed a Judge of the said 
c. 83. s. 8. Court of Appeal. 

Decision of LVIII. The Decision of the Majority of the Judges of the Court of 
JucigSrf°^ Appeal, including such Common Law Judge so attending as afore- 
Court of said, shall be taken and deemed to be the Decision of the said 

Appeal to Com-t; and if the Judges of the Court be equally divided in 

14& isVict. Opinion on any Matter brought before the Court by way of Appeal, 35 
c. 83. B. 9 . the Decree or Order appealed from shall be taken and deemed to be 
affirmed by the Court of Appeal. 



FinalAppeal LIX. All Decisions, Decrees, or Orders of the Court of Appeal 
loJIousB of subject to Appeal to the House of Lords in the Cases and 

under the Conditions in and under which the like Decisions, Decrees, 40 

or 
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01 ’ Orders of the Lord Chancellor would have been subject to such 
Appeal if this Act had not been passed. 

LX. All the Jurisdiction, Powers, and Authorities of the said 
Court of Appeal may, in the Absence of the said Judge of Appeal to 
5 be appointed under this Act, be exercised by the Lord Chancellor 
sitting alone, or with such Common Law Judge as aforesaid at such 
Court of Appeal. 

LXI. The Lord Chancellor shall fix the Times at which the 
Judge of the said Court of Appeal appointed under this Act shall sit 
10 with the Lord Chancellor, and generally make such Regulations as to 
him may seem proper for regulating the Business of the said Court of 
Appeal, and for the Attendance of a Registrar of the said Court of 
Chancery at the Sittings of the said Court of Appeal. 

LXII. Nothing herein contained shall affect any of the Powers, 
15 Duties, or Authorities attached to the Office of Lord Chancellor, or 
exercised by the Lord Chancellor as Keeper of the Great Seal of Ire- 
land (except the Powers, Authorities, and Duties which are exercised 
and performed by him in relation to the Appeals to which this 
part of this Act relates), or shall affect the Powers, Authorities, 
20 and Duties of the Lord Chancellor, in relation to Bankruptcy, or 
under the Laws or Statutes relating to Bankrupts and Bankruptcy, 
or under and by virtue of any Appointment under the Sign 
Manual of the Crown, as having the Custody of the Persons and 
Estates of Persons found idiot, lunatic, or of imsoimd Mind, or 
25 in relation to Letters Patent, Grants, or Writings passed or to 
be passed mider the Great Seal of Ireland, or the Revocation 
of such Letters Patent, Grants, or Writings, or the Powers and 
Authorities of the Lord Chancellor in right or on behalf of Pier 
Majesty as Visitor of any Charity or other Foundation, or to the 
30 Powers of the Lord Chancellor of Appointment to, or Removal 
from, or otherwise in relation to Offices in the Court of Chancery 
or other Offices, save as herein specially provided, or any Powers 
of the Lord Chancellor (whether to be exercised by the Lord 
Chancellor alone, or with the Concurrence or Advice or Consent of 
35 the Master of the RoUs, or of the Master of the Rolls and the Vice- 
Chancellors, or otherwise, ) to malie Rules or Orders for regulating the 
Practice, Proceedings, and Business of the Court of Chancery, or the 
Business or Duties of any of the Offices or Officers of such Court ; 
and in all Cases where the Concurrence, Advice, or Consent of the 
40 Master of the Rolls and One of the Vice-Chancellors, or either of 
them, shall be requisite for the making of such Rules or Orders, the 
ConcuiTence, Advice, or Consent of the Judge of Appeal appointed 
[16.] C 4 by 
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PARi-iir. by virtue of tliis Act maybe substituted for that of the Master of the 

Court of Rolls or of such Vice-Chancellor. 

Appeal. 

If Lord LXIII. And ill case the Lord Chancellor, Master of the Rolls, or 

Ma'ter of''’ Vice-Clianccllor of the High Court of Chancery shall be pre- 
Rolls, or vented by Illness or otherwise from sitting at any Time when, according 
Slor^ rr* Course, his Court would be open, the Lord Chancellor may, 

vented'froiii by Writing under his Hand, ii’om Time to Time, as often as Occasion 
sitting, Judge may require, authorize the Judge of the said Court of Appeal to sit 
Cour^^m'tiy hearing and determining of Causes and Matters in lieu of the 

sit for him. Lord Chancellor, Master of the Rolls, or such Vice-Chancellor ; and 
c. 83. s. 14? ' Judge sitting inider such Authority as aforesaid may, for the 
Purpose of disposing of any Cause or Matter which has been partly 
heard by him, continue such his Sittings, notwithstanding the Lord 
Chancellor, Master of the Rolls, or Vice-Chancellor in whose Stead 
he has partly heard such Cause or Matter may also be sitting for 
the Hearing of other Causes or Matters • and all Decrees and Orders 
made by such Judge in pursuance of such Authority shall be of the 
same Effect and Validity, and subject to Revision and Appeal in the 
same Manner in all respects, as if made by the Lord Chancellor, 
Master of the Rolls, or Vice-Chancellor, as the Case may be. 

Salary of LXIV. It shall be lawful for Her Majesty to direct that there 
Appeal°^' Judge of Appeal to be appointed under this 

Court. Act a Salary not exceeding One thousand five hundred Pounds, in 
case such Judge shall be in the Receipt of any Salary or Pension 
as having resigned or been removed from the Office of Lord Chan- 
cellor of Ireland, or shall he One of tlm Judges of the Superior 
Courts of Common Law at Dublin, and over and above and without 
Prejudice to any such Salary or Pension, or the Sa,lary or Pension 
of such Judge as One of the Common Law Judges aforesaid ; and 
ill case the Person to be appointed Judge of the Court of Appeal 
under this Act shall not be in the Receipt of any Pension as Ex- 
Clianccllor, or shall not be such Common Law Judge as aforesaid, 
such Person, on being appointed by Letters Patent under this Act, 
shall be entitled to and shall be paid the net yearly Salary of Four 
thousand Pounds, and an Annuity not exceeding Two thousand 
si.v hundred and sirty-six Pounds Thirteen Shillings and Fourpence 
upon Retirement, payable at the same Times, and out of the same 
bunds, and subject to the like Conditions in every respect, as if 
such Person had been a Vice-Chancellor appointed under this Act ; 
and all the Prolusions of this Act relating to the Salary and Annuity 
upon Retirement of each of the Vice-Chancellors to be appointed 
under this Act shall apply to the Salary and Annuity of such Judge 
to be appointed by Letters Patent as aforesaid. 

Part 
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PART IV. 



Procedure and Practice. 



Part IV. 



General Provisions. Procedure. 

5 LXV. From and after tlie First Day of One 

thousand eight hundred and all or any of the Powers, Ordinary 

Authorities, and Jurisdiction given to the Master in Ordinary of the transferred 
said Court by any Act or Acts then in force, or otherwise conferred of eoiL°L(I 
on or possessed by such Master, may be exercised by the Master of the Vice-Chm- 
10 Rolls and Vice-Chancellors respectively with respect to all Suits i^&^iovict. 
pending before them ; and wherever by any such Act or Acts, or c. so. b. 36. 
otherwise, the Order or Direction, Consent or Approbation, of a 
Master in Ordinary of the said Court was necessary, such Order or 
Direction, Consent or Approbation, may be made or given by the 
15 Master of the Rolls and Vice-Chancellors respectively. 



LXV I. From and after the First Day of One All Powera 

thousand eight hundred and the Powers by this Act given 

to the Masters in Ordinary of the said Court and to the Court, for gi-vento 
the winding-up of Suits and Matters pending before them, and all 
20 other Powers given by this Act, may be exercised by the Master of by Maater 
the Rolls and Vice-Chancellor.s respectively with respect to Suits 
which may be pending before them respectively in Chambers ; and if Chancellors, 
and when any such Judge shall be of opinion that any Suit so pending 37°*^' 

ought to be finally disposed of, imless the Parties, or some of them, 

25 can show good Cause to the contrary, he shall direct the same to stand 
in his Paper in open Com't, giving such Notice thereof, if any, as he 
shall deem right, and proceed to dispose thereof accordingly. 

LXVII. From and after the First Day of One Conduct of 

thousand eight hundred and the Course of Practice and ^^ster’s^ 

30 Proceeding in the Offices of the Masters in Ordinary of the said Offices. 
Court, so far as the same may he inconsistent with the General 
Orders to be made under this Act, shall be abolished ; and the 
Masters in Ordinary of the said Court shall, with reference to the 
Proceedings before them, adopt such General Orders, and shall 
35 conduct the Business of their respective Offices as nearly as may be 
in the Manner in which similar Business shall be conducted by the 
Master of the Rolls and Vice-Chancellors respectively, save only that 
the Master, instead of communicating directly with the Judge, is to 
report shortly the Result of his Inquiries to the Court: Provided, 

40 however, that nothing in this Section contained shall apply to Petition 
Matters within the Fifteenth Section of the “ Court of Chancery 
[16.] D (Ireland) 
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(Ireland) Regulation Act, 1850,” and referred to the Masters under 
that Act ; but the same, and all Proceedings therein, shall be carried 
on and prosecuted according to the Com'se and Practice of the Court 
■vTith reference to such Petitions, on the said Pirst Day of 
One thousand eight hundred and ; and nothing herein 5 

contained shall be construed to affect the Power of the Lord Chan- 
cellor and Masters to make General Orders respecting such Petitions 
under and in the Manner directed by the said “ Court of Chancery 
(Ireland) Regulation Act, 1850,” or any Act amending the same. 

LXVIII. “The Court of Chancery (Ireland) Regulation Act, 10 
1850,” and all Orders made thereunder, and all General Rules and 
Orders of the Court made by virtue of any other Authority, shall be 
continued in full Force, except where the same shall be rescinded, 
force, except, altered, or amended by or are inconsistent with the Provisions of this 

Act, or shall be rescinded, altered, or amended by or shall be incon- 15 
sistent with any General Orders to be made as by this Act directed. 

General LXIX. The Court shall from Time to Time, in the Manner by 
mnd^^ this Act directed, make General Rules and Orders for carrying the 
15 & 16 Viet. Purposes of this Part of this Act into effect, and for the Distribution of 
c. 86. 8.63. the Business of the Court between the Judges thereof, and for regu- 20 
lating the Times and Form and Mode of Procedure before the Master 
of the Rolls and Vice-Chancellors respectively, sitting at Chambers, and 
their respective Chief Clerks, and generally the Practice of the said 
Court in respect of the Matters to which this Part of this Act relates ; 
and the Court shall have Power, by such General Orders, to alter, so 25 
far as may be found expedient, the Course of Proceeding herein-after 
prescribed in respect to the Matters to which this Part of this Act 
relates, or any of them ; and the Court shall have Powei-, by any such 
General Orders, to direct that the Petitions, Affidavits, or other Pro- 
ceedings to be filed in any Suit, or any of them, shall be printed ; and 3Q 
such Rules and Orders may from Time to Time be rescinded or 
altered by the like Authority ; and all such Rules and Orders shall 
take effect as General Orders of the said Coml ; Provided always, 
that so long as the Right Honourable Thomas Berry Cusack Smith, 
the present Master of the Rolls, shall hold the said Office, it shall not 35 
be lawful, in the Distribution of the Business of the said Court, to 
allot to the said Master of the Rolls any Business relating to the Sale, 
Partition, or Exchange of Land or Leases, or the Sale of Settled 
Estates, under this Act, unless the said Master of the Rolls shall 
consent thereto. 40 

Discretionary Power of Court. 

Court may LXX. The Court may, in its Discretion, and on such Terms as 

dispense . in -r, t 

with General it may seem proper, allow any Proceedings to be taken or Act 

done, 
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done, although the Period limited by this Act or any General Order Fart iv. 
of the Court for taking such Proceeding or doing such Act may have Procedure. 
elapsed, or the Court may enlarge such Time, and the Court may Orders, en- 
supply an Omission in any Proceeding ; and whenever any Proceedings Time, 

5 fail to conform in any respect to this Act, or to any General Orders, 
or to the said recited Act, the Court shall have Power to permit an 
Amendment of the Proceeding. 

LXXI. In case any of the Directions herein contained with Proceedings 
respect to the Practice and Course of Proceeding in the said Court though 
iO shall, by Mistake of the Parties, fail to be followed in any Suit or Practice not 
Proceeding in the said Court, it shall be lawful for the said Court, if 
it shall think fit, upon Payment of such Costs, or on such other Terms c. 86. s. 60. 
as such Court shall direct, to make such Order giving effect to and 
rectifying such Proceedings as may be justified by the Merits of the 
15 Case. 

Proceedings of the Judges in Court and in Chambers. 

LXXII. Prom and after the First Day of One Master of 

thousand eight hundred and it shall be lawful for 

the Master of the Rolls and the Vice-Chancellors for the Time being ccHors to sit 
20 ^ud they are hereby required to sit at Chambers for the Despatch of y^^J^vict" 
such Part of the Business of the said Court as can, without Detriment c.80. s. ii. 
to the public Advantage arising from the Discussion of Questions in 
open Court, be heard in Chambers, according to the Directions herein- 
after in that Behalf specified or referred to, and the Times at and 
25 during which they respectively shall so sit shall be frorn Time to 
Time fixed by them respectively. 

LXXIir. The Chamber Business of the Master of the Rolls and Courts and 

,, , ,, 1 . 1 . • -.1 Cliaiiiboi -3 to 

of every Vice-Chancellor shall be carried on m conjunction with 1,0 provided 
his Court Business; but as no Rooms are attached to the Court of for Judges. 
30 the Master of the Rolls in which such Chamber Business can be 
transacted, it shall be lawful for the Lord Chancellor, at any Time 
after the passing of this Act, to cause Chambers to be provided for 
him for that Purpose, until a Court with proper Rooms attached 
can be provided ; and it shall be lawful for the Lord Chancellor, at 
35 any Time after the passing of this Act, to provide temporary Courts 
and Chambers for the Vice-Chancellors, until a proper Court with 
proper Rooms attached can be provided for each of them, and to 
direct the Charges and Expenses of providing such temporary Courts, 

Chambers, and Rooms, and of maintaining the same, to be paid out of 
40 the Suitors Fee Fund. 

[16.] D 2 LXXIV. The 
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LXXIV. The Master of the Rolls and each of the Vice-Chancellors, 
when sitting in Chambers, shall have the same Power and Jurisdiction 
in respect of any Business to be brought before them as if they were 
respectively sitting in open Court. 

LXXV. All Orders of the Master of the Rolls or of any Vice- 5 
Chancellor made by him at Chambers shall have the Force and 
Effect of Orders of the Court of Chancery, and sucli Orders may be 
signed and enrolled in like Manner. 

LXXVI. The Business to be disposed of by the Master of the 
Rolls and Vice-Chancellors respectively while sitting at Chambers jo 
shall consist of such of the following Matters as the Judge shall from 
Time to Time think may be more conveniently disposed of in 
Chambers than in open Court ; namely, Applications for Time to take 
any Steps in any Cause or Matter, for Leave to amend any Pleadings 
or Proceedings therein, for the Production of Documents or otherwise 15 
relating to the Conduct of Suits or Matters, Applications relating to 
the Guardianship and Maintenance of Infants, Matters connected with 
the Management of Property, and such other Matters as each such 
Judge may from Time to Time see fit, or as may from Time to Time 
be directed by any General Order to be made as by this Act directed ; 20 
and the Mode of proceeding before each such Judge at Chambers 
may be regulated by the like General Orders. 

LXXVII. It shall be lawful for the Master of the Rolls and each of 
the Vice-Chancellors, when sitting in open Court, to adjourn for Con- 
sideration in Chambers any Matter which, in the Opinion of such 25 
Judge, may be more conveniently disposed of in Chambers, or, when 
sitting in Chambers, to dhect any Matter to be heard in open Court 
which he may think ought to be so heard. 

LXXVIII. From and after the First Day of One 

thozisand eight hundred and , the Master of the Rolls 30 

and the Vice-Chancellors respectively shall have the sole Power 
(subject to any General Orders which may be made as by this Act 
directed) to regulate the Matters and Things which shall be investi- 
gated by and before their respective Chief Clerks, but under their 
immediate Direction during their Pj-ogress, and what Matters and 35 
Things shall be heard and investigated by themselves, and particularly, 
if the Judge shall so direct, his Chief Clerks respectively shall take 
such Accounts and make such Inquiries as may be requisite; and the 
Judge shall give such Aid and Directions in every or any such 
Account or Inquiry as he may think proper, but subject nevertheless 40 

to 
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to the Right herein-after provided for the Suitor to bring any parti- Part iv. 
cular Point before the Judge himself. Pi-ocetiure. 

LXXIX. Each Chief Clerk shall, for the Purpose of any Proceed- Authority of 
ings to be taken before him, have full Power to publish Advertisements, vict. 

5 to summon Parties and Witnesses, to administer Oaths, to take Affi- c. 80. s. 30. 
davits and Acknowledgments other than Acknowledgments by 
married Women, to receive Affirmations, and, when so directed by 
the Judge to whose Court he is attached, to examine Parties and 
Witnesses either upon Interrogatories or viva voce, as such Judge 
10 shall direct. 

LXXX. Parties and Witnesses so summoned shall be bound to PaTtios and 
attend iu pursuance of any such Summons, and shall be liable to 
Process of Contempt in like Manner as Parties or Witnesses are now attend on ^ 
liable thereto in case of Disobedience to any Order of the said Court, or chie™Qci-L 
15 in case of Default in Attendance in pursuance of any Order of the said 15 & 16 Viet. 
Court, or of any Writ of Subpeena ad testificandum; and ail Persons 
swearing or affirming before a^y such Chief Clerk shall be liable to 
all such Penalties, Punishments, and Consequences for any wilful and 
corrupt false swearing or affirming contained therein as if the 
20' Matters sworn or affirmed had been sworn or affirmed before any 
Person now by Law authorized to administer Oaths, to take Affidavits, 
and to receive Affirmations. 



LXXXI. The Directions to be given by the Lord Chancellor, the Forai of 
Master of the Rolls, or any Vice-Chancellor, for or touching any 
25 Proceedings before his Chief Clerk, shall require no particular Form, ficate of 
and the Result of such Proceedings shall be concisely stated in the 
Shape of a short Certificate to the Judge, and shall not be embodied c, 80. s. 32. 
in a formal Report ; and when the Judge shall approve of such 
Certificate he shall sign the same in testimony of his adopting it. 



30 LXXXIl. No Exceptions shall lie to any Certificate of the Chief 

Clerk, although signed and adopted by the Judge, but any Party certificate, 
shall, either during the Proceedings before such Chief Clerk or within 
such Time after such Proceedings shall have been concluded, and 
before the Certificate shall have been signed and adopted, as the 
35 Court shall by any General Order direct, be at liberty to take the 
Opinion of the Judge upon any particular Point or Matter arising iu 
the course of the Proceedings, or upon the Result of the whole Pro 
ceeding when it is brought by the Chief Clerk to a Conclusion. 



LXXXIII. When any Certificate of the Chief Clerk shall have been Certificates 
40 signed and, adopted by the Judge the same shall be filed in like 
^10.] D 3 Manner 
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Manner as Reports are now filed, and shall thenceforth be binding on 
all the Parties to the Proceedings, unless discharged or varied, either 
at Chambers or in open Court, according to the Nature of the 
Case, upon Application by Summons or Motion, or in such Form and 
within such Time as shall be prescribed in that Behalf by any General 5 
Order to be made as by this Act directed ; and nothing herein con- 
tained shall prejudice or affect the Power of the Court at any Time 
to open any such Certificate upon the same or the like Grounds as 
any Report of a Master of the said Com-t which has been absolutely 
confirmed may now be opened. 1 q 

Winding up Proceedings in the Masters Offices. 

Soceedfn^'^ In Order as expeditiously as may be to wind up all 

pending in the .Suits which may from Time to Time be depending before or 
Sef Masters in Ordinary of the said Court, it 

I 5 % 16 Tict. lawful for every Master, at any Time after the passing of 16 

0. 80. S. ?. this Act, to summon, as he shall deem fit, all or any of the Parties 
to any Suit so depending, or their Solicitors, and thereupon to 
proceed with such Suit, and give sueh Directions and make such 
Orders as he may think necessary for the Purpose of settling and 
winding up the same; but any such Order shall be subject to be 20 
discharged or varied by the Court, upon Application made for that 
Purpose ; and the Master shall be at liberty to proceed for the Pur- 
poses aforesaid in the Absence of any of the Parties or Solicitors 
neglecting or refusing to attend the Summons. 

Ifotwitli- LXXXV. Upon a Suit in which any Proceeding may from Time 25 
alStsd 111 ® Master becoming abated by Death, 

or defective, Marriage, or otherwise, or becoming defective by reason of some 
Change or Transmission of Interest or Liability, it shall be lawful 
laViot Master, notwithstanding that the Suit has become abated or 

c. 100. S. 1. defective, to summon, as he shall deem fit, all or any of the Parties to 30 
the Suit, or their or any of their Solicitors, and to require and obtain 
fi-om them or any of them such Information as may to him seem 
necessary or proper respecting the Abatement of the Suit, or 
respecting the same having become defective, and the Change or 
Transmission of Interest or Liability, and respecting the Person or 35 
Persons by and against whom the Suit and Proceedings ought to be 
revived, or the Decree or Order carried on and prosecuted, for which '■ 
Purpose the Master shall be at liberty to proceed in the Absence of 
any of the Parties or Solicitors neglecting or refusing to attend to his 
Summons. 

Master may LXXXVI. In Case the Master shall, by the Means aforesaid or 
certify otherwise, obtain sufficient Information for his Guidance in this Behalf, 

he 
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he shall be at liberty to certify the Abatement of the Suit, or that 
the same has become defective, and the Change or Transmission of 
Interest or Liability. 

LXXXVII. The Master’s Certificate shall be filed, and Notice 
5 thereof served by and upon such Person as the Master may direct ; and 
such Certificate so filed and Notice served shall be deemed equivalent 
to such Suggestion and Notice as is in Section Twenty-nine of the 
“ Court of Chancery (Ireland) Regulation Act, 1850,” mentioned, 
and the Course of Proceeding thereupon shall be the same in aU 
10 respects as if a Suggestion and Notice had been filed and served as 
by the said Section directed. 

LXXXVIII. In case the Master shall not be able to obtain sufficient 
Information for his Guidance in certifying as aforesaid, he shall be at 
liberty to certify the Abatement of the Suit, or that the same has 
15 become defective, and the Chairge or Transmission of Interest or 
Liability, and that by reason thereof he is unable to dispose of the 
Proceeding pending before him in the Suit ; upon which Certificate 
the Court, or, in case the Suit so pending shall have been referred to 
the Master, under the Fifteenth Section of the “ Court of Chancery 
20 (Ireland) Regulation Act, 1850,” the Master shall make such Order 
as he shall think proper on all or any of the Parties, for the further 
Prosecution of the Suit, or for the final Disposal thereof, and for the 
Payment of the Costs thereof, including any of the Costs which may 
have been incurred by reason of the Conduct of the Parties. 

25 LXXXIX. In the event of the Parties or their Solicitors refusing 
or neglecting, within a Time to be fixed by the Master, to file or to 
bring before the Court any such Certificate as aforesaid, or to serve any 
such Notice as aforesaid, then by the Direction of the Master the 
Certificate maybe filed or brought before the Court or Master, or the 
30 Notice may be served by the Solicitor for the Time being in the 
Matter of Minors and Lunatics ; and the Court is hereby empowered 
to order Payment of the Costs and Expenses of the Solicitor to the 
Suitors Fee Fund out of such of the Fimds in the Suit as to the 
Court, shall seem just, or the Court or Master may order Payment by 
35 such Parties as to the Court or Master shall seem just, and in case 
Payment thereof cannot be obtained by any of the Means aforesaid 
the same, by the Direction of the Com-t, may be paid out of the 
Suitors Fee Fund. 

XC. In any Suit which may from Time to Time be pending 
40 before or have been referred to a Master, he shall be at liberty 
to certify specially any Decision at which he may arrive, or any 
[16.] I> 4 other 
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other Matter relating thereto, in order to obtain a Decision or 
Direction by or from the Court for his Guidance in the farther Pro- 
ceedings, or to enable any Party to obtain the Opinion of the Court 
with reference thereto. 

XCI. In case the Master shall be unable, by reason of the Con- 5 
duct of Parties or otherwise, to finally dispose of any Suit, he 
shall be at liberty to dispose of any Part thereof within his Power, 
and to report or certify on the whole of the Case ; and upon such 
Report or Certificate the Court shall make such Order as it shall 
think proper on all oi’ any of the Parties for the further Prosecution 10 
of the Suit, or for the final Disposal thereof, and for the Costs thereof, 
including any of the Costs which may have been incurred by reason 
of the Conduct of the Parties. 

Parties. 

XCII. It shallnotbe competent to any Party in any Suit in the said 15 
Court to take any Objection for Want of Parties to such Suit in any 
Case to which the Rules next herein-after set forth extend, and such 
Rules shall be deemed and taken as Part of the Law and Practice of 
the said Court, and any Law or Practice of the said Court iucon- 
sisteiit therewith shall be and is hereby abi'ogated and annulled : 20 

Rule 1. Any Residuary Legatee or next of Kin may, without 
serving the remaining Residuary Legatees or next of Kin, have a 
Decree for the Administration of the Personal Estate of a 
deceased Person : 

Rule 2. Any Legatee interested in a Legacy charged upon Real 25 
Estate, and any Person interested in the Proceeds of Real Estate 
directed to be sold, may, w’ithout serving any other Legatee or 
Person interested in the Proceeds of the Estate, have a Decree 
for the Administration of the Estate of a deceased Person : 

Rule 3. Any Residuary Devisee or Heir may, without serving any 30 
Co-Residuary Devisee or Coheir, have the like Decree : 

Rule 4. Any One of the several Cestuique Trust under any Deed 
or Instrument may, without serving any other Cestuique Trust, 
have a Decree for the Execution of the Trusts of the Deed or 
Instrament: 35 

Rule 5. In all Cases of Suits for the Protection of Property pending 
Litigation, and in all Cases in the Nature of Waste, One Person 
may sue on behalf of himself and of all Persons having the same 
Interest : 

Rule 6. Any Executors, Administrator, or Trustee may obtain a 40 
Decree against any One Legatee, next of Kin, or Cestuique Trust, 
for the Administration of the Estate or the Execution of the 
Trusts : 

Rule 
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Rule 7. In all tlae above Cases the Court, if it shall see fit, may i’ar’i' iv. 
require any other Person or Persons to be made a Party or Pi'ocediire. 
Parties to the Suit, and may, if it shall see fit, give the Conduct 
of the Suit to such Person as it may deem proper, and may make 
5 such Order in any particular Case as it may deem just for 
placing the Respondent on the Record on the same Rooting in 
regard to Costs as other Parties having a common Interest with 
him in the Matters in question : 

Rule 8. Ill all the above Cases the Persons iviio, according to the 
10 present Practice of the Court, would be necessary Parties to the 
Suit, shall be served with Notice of the Decree, and after sudi 
Notice they shall be bound by the Proceedings in the same 
Manner as if they had lieen originally made Parties to the Suit, 
and they may, b}" an Order of Course, have Liberty to attend 
15 the Proceedings under the Decree ; and any Party so served may, 
within such Time as shall in that Behalf be prescribed by the 
General Order of the Court, apply to the Court to add to the 
Decree ; 

Rule 9- In all Suits concerning Real or Personal Estate which is 
20 vested in Trustees under a Will, Settlement, or otherwise, such 
Trustees shall represent the Persons beneficially interested under 
the Trust, in the same Manner and to the 'same Extent as the 
Executors or Administrators in Suits concerning Personal Estate 
represent the Persons beneficially interested in such Personal 
25 Estate ; and in such Cases it shall not be necessary to make the 
Pei'sons beneficially interested under the Trust Parties to the 
Suit, but the Court may, upon Consideration of the Matter on 
the Hearing, if it shall so think fit, order such Persons or any of 
them to be made Parties. 

30 XCIII. If in any such Suit before the Court it shall appear that any Court iimy 
deceased Person who was interested in the Matters in question has no 
legal Representative, it shall be laAvful for the Court either to proceed Representa- 
in the Absence of any Person representing the Estate of such deceased 

•' r o ceased rei’- 

Person, or to appoint some Person to represent such Estate, for all son, or 
35 the Purposes of the Suit or other Proceedings, on such Notice to such 

Person or Persons, if any, as the Coqrt shall think fit, either specially represent 
or generally by public A dvertisements ; and the Order so made by the y . 

Court, and any Orders consequent thereon, shall bind the Estate of c.S6. s. 44 . 
such deceased Person in such Manner in every respect as if there 
40 had been a duly constituted legal personal Representative of such 
deceased Person, and such legal Representative had been a Party to 
the Suit, and had duly appeared and submitted his Rights and 
Interests to the Protection of the Court. 

[16.] E XCIV. No 
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pabt IV. XCIV. No Suit in the said Court shall be dismissed by reason only 
vroceduTc. of the Misjoinder of Persons Plaintiffs therein; but whenever It shall 
Mi-’^lerof CoLirt that, notwithstanding the Conflict of Interest in 

"■ ^ the Co-Plaintiffs, or the Want of Interest in some of the Plaintiffs, or 

the Existence of some Ground of Defence affecting some or One of the 5 
Plaintiffs, the Plaintiffs, or some or One of them, are or is entitled to 
Relief, the Court shall have the Power to grant such Relief, and to 
modify its Decree according to the special Circumstances of the Case, 
and for that Purpose to direct, such Amendments, if any, as may be 
necessary, and at the Hearing before such Amendments are made to 10 
treat any One or more of the Plaintiffs as if he or they was or were a 
Defendant or Defendants in the Suit, and the remaining or other 
Plaintiff or Plaintiffs was or were the only Plaintiff or Plaintiffs on the 
Record ; and where there is a Misjoinder of Plaintiffs, and the Plaintiff 
having an Interest shall have died leaving a Plaintiff on the Record 15 
without an Interest, the Court may at the Hearing of Cause order the 
Cause to stand revived, as may appear just, and proceed to a Decision 
of the Cause, if it shall see fit, and give such Directions as to Costs or 
otherwise as may appear just and expedient. 

XCV. No Suit in the said Court shall be open to Objection on 20 
the Ground that a merely declaratory Decree or Order is sought 
thereby ; and it shall be lawful for the Court to make binding Decla- 
rations of Right without granting consequential Relief. 

XCVI. It shall be lawful for the Court to adjudicate on Questions 
arising between Parties, notwithstanding that they may be some only 25 
of the Parties interested in the. Property respecting which the Question 
may have arisen, or that the Property in question is comprised with 
other Property in the same Settlement, Will, or other Instrument, 
without making the other Parties interested in the Property respecting 
which the Question may have arisen, or interested under the same 3 Q 
Settlement, Will, or other Instrument, Parties to the Suit, and without 
requiring the whole Trusts and Purposes of the Settlement, Will, or 
other Instrument to be executed under the Direction of the Court, 
and without taking the Accounts of the Trustees or other accounting 
Parties, or ascertaining the Particulars or Amount of the Property 33 
touching which the Question or Questions may have arisen : Provided 
always, that if the Court shall be of opinion that the Application is 
fraudulent or collusive, or for some other Reason ought not to be 
entertained, it shall have Power to refuse to make the Order prayed. 

Evidence. 

40 

Proofs may XCVII. Proofs shall be made and Evidence given at the Hearing, 
be by Affi- either by Affidavit or viv^ voce, or partly by Affidavit and partly 

davit or by . * 

viva 



Declaratory 
Orders with- 
out conse- 
([uential 
Kelief. 

15 & 16 Viet, 
c. 86. s. 51. 
Reliefthough 
some only of 
Parties 
interested 
before Court. 
15 & 16 Viet, 
•c. 86. 3. 51. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Court of Chanceiy {Ireland). So 

viva voce, or wliolly or partly by the Evidence of Witnesses taken as f art i v. 
by this Act directed, in such Cases and in such Manner as the Court i-’roccdio'e. 
shall, by any General Orders to be made under this Act, or by any Witnesses 
Special Order to be made in any particular Case, direct. 

S XCVIII. The Mode of examining Witnesses in Causes or Cause 

Petition Matters in the said Court, and all the Practice of the said 15 & icVict. 
Court in relation thereto, so far as such Practice shall be inconsistent c. 86. s. 28. 
•with the Mode herein-after prescribed of examining such Witnesses, 
and the Practice in relation thereto, shall, from and after the Time 
10 appointed for the Commencement of this Act, be abolished, save as 
herein-after otherwise specially provided, and all such Witnesses sha 
be examined orally in manner herein-after expressed: Provided 
always, that the Coui't, if it shall think fit, may order any particular 
Witness or Witnesses to be examined upon Interrogatories ; and that 
15 with respect to such Witness or Witnesses the Practice of the said 
Court in relation to the Examination of Witnesses shall continue 
in full Force, save only so far as the same are varied by the Provisions 
of this Act, or as the same may be varied by any General Order to 
be made as by this Act directed, or by any Order of the Court with 
20 reference to any particular Case. 

XCIX. The Examination of Witnesses, de bene esse, and in Suits Suits to 
to perpetuate Testimony, shall be conducted orally, in manner 
herein provided, instead of upon Interrogatories, unless the Court &o. 
shall otherwise order. 

25 C. All Witnesses to be examined orally under the Provisions Mode of oral 
of this Act shall be so examined before One of the Examiners or Chief tjon. 

Clerks of the Court, or by or before an Examiner to be specially ap- 15* 16 Viet, 
pointed by the Court, the Examiner being furnished b_y the Plaintiff with 
a Copy of the Bill or Petition, and of the Answers, or answering 
30 Affidavit or Affidavits, if any, in the Cause ; and every such Examina- 
tion shall take place in the Presence of the Parties, their Counsel, 

Solicitors, or Agents ; and the Witnesses so examined orally shall be 
subject to Cross-examination and Re-examination ; and such Examina- 
tion, Cross-examination, and Re-examination shall be conducted as 
35 nearly as may be in the Mode now in use in Courts of Common Law 
in relation to Witnesses not expected to be present at the Trial of 
a Cause ; and every Party to the Suit may have a Copy of the 
Depositions or any Part thereof, in like Manner as Examinations upon 
Interrogatories. 

40 Cl. The Pj'actice of the said Court of issuing Commissions to ConMuis- 
special Examiners for the Examination of Witnesses shall be and the Usiied. Ex- 
[16.] E2 same 
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same is hereby abolished, and in lieu thereof, Trlienever it shall be 
necessary to appoint a special Examiner for the Purpose of examining 
Witnesses, either in chief or in aid of any Inquiry in any Suit, the 
Judge before vhom such Suit shall be pending or to whose Court it 
shall be attached shall appoint such Examiner according to the present 5 
Practice of the Court relating to the Appointment of Commissioner 
Examiners, so far as such Practice is applicable thereto ; but such 
Appointment shall be made by the Order of such Judge, and such 
Order shall state the Rate of Payment to such Examiner, and the Time 
within which the Examination is to be closed, whenever the Court shall 10 
deem it expedient so to state, and give such other Directions for the 
Regulation of the Conduct of the Examination as to the Court shall 
seem proper ; and every such Examiner, when so appointed, and on 
taking the Oath herein-after mentioned, shall have lull Power and 
Authority, subject to the present Rules and Practice in that Behalf, 15 
to summon for Examination and to examine all Witnesses produced 
before him for Examination in such Suit, and to call for Documents 
and to administer Oaths ; and all Persons examined before such 
Examiner so appointed as before mentioned shall be subject and 
liable to all such- Penalties, Punishment, and Consequences for any 20 
•wilful and corrupt false swearing, affirming, or declaring as if such 
Witiiesses had been examined under the Authority of a Commission 
issued forth of the same Court and under the Seal thereof. 

CII. Before proceeding to examine W^itnesses the Examiner so 
appointed is to take and subscribe before some Person duly authorized 25 
to take Affidavits in or for the said Court the following Oath, which 
shall be annexed to and returned with the Depositions taken by such 
Examiner ; that is to say, 

J , do swear, That I 'will, according to the 

‘ best of my Skill and Knowledge, truly, faithfully, and diii- 30 
‘ gently perform the Duty of an Examiner, to examine Witnesses, 

‘ pursuant to the Powers vested in me by the annexed Order of 
‘ ^Appointment, and that I -nill truly, faithfully, diligently, and without 
‘ Partiality to any or either of the Parties in this Suit, talie and 
‘ write down the Examinations and Depositions of all and every 35 
‘ Witness and Witnesses who shall be produced and examined before 
‘ me. So help me GOD.’ 

cm. All Pleas, Answers, Disclaimers, Examinations, Affidavits, 
Declarations, Affirmations, and Attestations of Honour in- Suits de- 
pending in the High Court of Chancery in Ireland, as also Acknow- 40 
ledgments required for the Purpose of enrolling any Deed in the said 

Court, 
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Court, shall and may be sworn and taken, in any Colony, Island, p^mav. 
Plantation, or Place under the Dominion of Her Majesty in Foreign Procedure. 
Parts, befor’e any Judge, Court, Notary Public, or Person lawfully 
authorized to administer Oaths in such Colony, Island, Plantation, or 
5 Place, or before any of Her Majesty’s Consuls or Vice Consuls in any 
Foreign Parts out of Her Majesty’s Dominions ; and the Judges and 
Officers of the said Court of Chancery shall take judicial Notice of 
the Seal or Signature, as the Case may be, of any such Court, Judge, 

Notary Public, Person, Consul or Vice Consul, attached, appended, 

10 or subscribed to any such Pleas, Answers, Disclaimers, Examina- 
tions, Affidavits, Affirmations, Attestations of Honour, Declara- 
tions. Acknowledgments, or other Documents to be used in the said 
Court. 

CIV. All Persons swearing, declaring, affirming, or attesting before Punishment 
15 any Person authorized by this Act to administer Oaths, and take De- 15 

clarations, Affirmations, or Attestations of Honour, shall be liable to c. 86. s. 23. 
all such Penalties, Punishments, and Consequences for any wilful and , 
corrupt false swearing, declaring, affirming, or attesting contained 
therein, as if the Matter sworn, declared, affirmed, or attested had 
20 been sworn, declared, affirmed, or attested before any Court or Per- 
sons now by Law authorized to administer Oaths, and take Declara- 
tions, Affirmations, or Attestations upon Honour. 

CV. If any Person shall forge the Signature or the official Seal of Forgery a 
any such Judge, Notary Public, or other Person lawfully authorized is^^'Ssvict. 
25 to administer Oaths under this Act, or shall tender in Evidence any c- 86. s. 24. 
Plea, Answer, Disclaimer, Examination, Affidavit, or other judicial 
or official Document, with a false or counterfeit Signature or Seal of 
any such Judge, Court, Notary Public, or other Person authorized ns 
aforesaid attached or appended thereto, knowing the same Signature 
30 or Seal to be false or counterfeit, every such Person shall be guilty of 
Felony, and shall be liable to the same Punishment as any Offender 
under an Act passed in the Eighth and Ninth Years of the Reign of ® 

Her present Majesty, intituled “ An Act to facilitate the Admission in 
“ Evidence of certain official and other Doeuments.” 

35 CVI, The Court shall by General Orders regulate the Practice Practice and 
and Procedure of the Court with respect to the summoning and com- 
pelling the Attendance of Witnesses and the Production of Docu- raoning, &c. 
ments, and shall have Power to abolish or alter the existing Practice 
of the Court of issuing Subpeenas, or in any other respect in relation 
40 to the Matters aforesaid, and to substitute any other Practice and 
Procedure in lieu of such existing Practice and Procedure ; and, subject 
to any General Orders, .the same Penalties, Punishment, and Coii- 
[16.] E 3 sequences 
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sequences shall be incurred by Disobedience to any Form of Pro- 
cedure adopted in lieu of the said Subpeenas or either of them as in 
case of Disobedience to such Subpeenas. 

evil. The Court shall by General Orders regulate the Practice 
and Procedure of the Cou3't in relation to the Examination and Depo- 5 
sitions of Witnesses, and the Powers and Duties of the Examiners and 
other Officers of the Court in relation thereto. 

CVIII. If any Person produced before any such Examiner as a 
Witness shall refuse to be sworn, or to answer any lawful Question put 
to him by the Examiner, or by either of the Parties, or by his or 2.0 
their Counsel, Solicitor, or Agent, the same Course shall be adopted 
with respect to such Witness as is now pursued in the Case of a 
Witness produced for Examination before an Examiner of the said 
Court upon written Interrogatories, and refusing to be sworn or to 
answer some lawful Question : Provided always, that if any Witness 25 
shall demur or object to any Question or Questions which may be 
put to him, the Question or Questions so put, and the Demurrer 
or Objection of the Witness thereto, shall be taken down by the 
Examiner, and transmitted by him to the Record Office of the said. 
Court, to be there filed; and the Validity of such Demurrer or Objec- 20 
tion shall be decided by the Court, and the Costs of and occasioned 
by such Demurrer or Objection shall be in the Discretion of the 
Court. 

CIX. The Evidence on both Sides in any Suit in the said Court, 
whether taken orally (and including the Cross-examination and Re- 25 
examination of any Witness or Witnesses) or taken upon Affidavit, 
shall be closed within such Time or respective Times as shall in that 
Behalf be prescribed by any General Order to be made as by this 
Act directed, but with Power to the Court to enlarge such Period 
as it may see fit ; and after the Time fixed for closing the Evidence 30 
no further Evidence, whether oral or by Affidavit, shall be receivable 
without special Leave of the Court previously obtained for that Pur- 
pose : Provided always, that any Witness who has made an Affidavit 
filed by any Party to a Suit shall be subject to oral Cross-examina- 
tion, within such 'I'ime after the Time fixed for closing the Evidence 35 
as shall be prescribed in that Behalf by any such General Order as 
aforesaid, by or before an Examiner, in the same Manner as if the 
Evidence given by him in his Affidavit had been given by him orally 
before the Examiner, and after such Cross-examination may be re- 
examined orally by or on the Part of the Party by whom such Affi- 40 
davit was filed, but such Re-examination shall immediately follow 
such Cross-examination, and shall not be delayed to a future Period, 

and 
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and such Witness shall be bound to attend before such Examiner 
to be so cross-examined and re-examined, upon receiving due and Provedure. 
proper Notice, and Payment of his reasonable Expenses, in like Manner 
as if he had been duly served with Summons to attend before such 
5 Examiner, and the Expenses attending such Cross-examination and 
Re-examination shall be paid by the Parties respectively in like 
Manner as if the Witness so to be cross-examined were the Witness 
of the Party cross-examining, and shall be deemed Costs in the Cause 
of such Parties respectively, unless the Court shall think it fit other- 
10 wise to direct. 

CX. Upon the Hearing of any Suit depending in the said Court, 
the Court, if it shall see fit so to do, may require the Production and E^amina- 
oral Examination before the Court of any Witness or Party in the 
Suit, and may direct the Costs of and attending the Production and witness. 

15 Examination of such Witness or Party to be paid by such of the 
Parties to the Suit or in srxch Manner as it may think fit, and the 
Examination in such Case shall be conducted and the Evidence 
recorded in like Manner as Examinations are conducted and Evidence 
is at present recorded in the Bankrupt Court. 

20 . CXI. Any Party in a Suit depending in the same Court may, by 

Notice to be issued by an Examiner of the said Court or by an before 
Examiner specially appointed for the Purpose, require the Attendance 
of any Witness before such Examiner, and examine such Witness gg_ g_ 4Q. 
orally, for the Purpose of using his Evidence upon any Motion, 

25 Petition, or other Proceeding before the Court, in like Manner as such 
Witness would be bound to attend and be examined with a view to 
the Hearing of a Cause ; and any Person having made an Affidavit to 
he used or which shall be used, or any Motion, Petition, or other i>erson who 
Proceeding before the Court, shall be bound, on being served with mi*ea Affi- 
30 such Notice, to attend before an Examiner for the Purpose of being 
cross-examined : Provided always, that the Court shall always have 
a discretionary Power of acting upon such Evidence as may he before 
it at the Time, and of making such interim Orders or otherwise as 
may appear necessary to meet the J ustice of the Case. 

35 CXII. The Court may, upon special Motion, order and direct any 

Person not being a Party to a Suit to bring into Court, for the of 

Purpose of such Suit, any Deeds, Documents, or Papers in his Doonmenti, 
Custody, Power, or Possession, subject to his Lien thereon, it any, 01 parties 
to allow Inspection and Copies or Extracts to he taken of the same, in to Suit. 

40 the like Manner in which, if such Person had been a Party to such 
Suit or Matter, he might have been ordered to bring the same into 
[16.] E 4 Court 
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Court or to allow Inspection as aforesaid, and the Costs of such 
Motion shall be in the Discretion of the Court. 

Miacellaneom. 

CXIII. It shall be lawful for the said Court or any Judge thereof, 
ill such Way as he may think fit, to obtain the Assistance of Valuators, 5 
Sun'-eyors, Accountants, Merchants, Engineers, Actuaries, or other 
scientific Persons, the better to enable such Court or Judge to deter- 
mine any Matter at issue in any Cause or Proceeding, and to act upon 
the Certificate of such Persons. 

CXIV. The Allowances in respect of Fees and Remiiiieratiou to 10 
such Valuators, Surveyors, Accountants, Merchants, Engineers, Ac- 
tuaries, and otlier scientific Persons shall be regulated by the Taxing- 
Master of the said Court, subject to an Appeal to'the Judge to whose 
Court the Cause or Matter shall be attached, whose Decision shall be 
final, subject, however, to any General Orders to be made as by this 15 
Act directed in relation to such Fees and Remuneration. 

CXV. If ia any Suit instituted in the said Court in relation to 
Real Estate of any Tenure it shall appear to the Court that it will 
be necessary or expedient that the said Heal Estate or any Part 
thereof shoirld be sold for the Purposes of such Suit, it shall be 20 
lawful for the said Court to -direct tire same to be sold at any Time 
after the Institution of such Suit, and such Sale shall be as falid to 
all Intents and Purposes as if directed to be made by a Decree or 
Decretal Order on the Hearing of such Suit ; and any Party to the 
Suit in possession of such Estate or in receipt of the Rents and 2.5 
Profits thereof shall be compelled to deliver up such Possession or 
Receipt to the Purchaser, or such other Person as the Court shall 
direct ; and all Parties having Charges on such Estate, or an Interest 
in the Produce thereof, shall have the same Lien upon the Purchase 
Money that they had upon the Estate, and such Purchase Money 30 
shall be brought into and remain in Court, to abide the Event of any 
Accounts which may be necessary for ascertaining such Charges : 
Provided, nevertheless, that the Court shall be at liberty, pending 
such Account, to order Payment of any Portion of the Fund in Court 
to any Party or Creditor who may appear to be entitled thereto 35 
pending such Accounts. 

CXVI. Where any Real or Personal Estate shall form the Subject 
of any Proceedings in the Court of Chancery, and the Court shall be 
satisfied that the same will be more than sufficient to answer all the 

Claims 
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Claims thereon which ought to he provided for in such Suit, it shall PautIV, 
be lawful foi’ the said Coui't, at any Time after the Commencement of r,-ocedure. 
such Proceedings, to allow the Parties interested therein, or any One 
or more of them, the whole or Part of the annual Income of such intcvesteil. 

5 Real Property, or a Part of such Personal Property, or a Part or the 
whole of the Income thereof up to such Time as the said Court shall 
direct, and for that Purpose to make such Orders as may appear to 
the said Court necessary or expedient. 

CXVII. The Practice of the said Court, heretofore observed, of 
10 requiring the Approbation of a Master to Transfers of Stock and to Transfer 
Investments of Cash, shall be discontinued, and the Court shall by of Stock dis- 
General Orders direct the I'ormalities to be observed upon such ^ 

Transfers or Investments. 

CXVIII. Before the Name of any Person shall be used in any Suit Relators 
15 to be instituted in the said Court as next Friend of any Infant, 

married Woman, or other Party, or as the Relator in any luforma- file written 
tion, such Person shall sign a written Authority to the Solicitor for 
that Purpose, aud such Authority shall be filed with the Petition, c. 86. s. ll. 
Bill, or Information. 

20 CXIX. When a Party to a Suit is out of the Jurisdiction of the Substitution 
Court, the Court shall have Power to direct, substitute, or dispense ^rof^jurfs- 
with Service upon such Party, iii such Cases, upon such Terms, and Jiction. 
in such Manner and Form as the Court shall by any General Orders 
direct. 

25 CXX. All Decrees, Decisions, and Orders of the Master of the Appeals. 
Rolls or any of the Vice-Chancellors, including Orders for Payment 
of Costs, shall he made up in such Manner and by such Officers of 
the Court as the Court shall by General Order direct, and may be 
appealed from by Motion or Notice, without Objections or Exceptions, 

30 and an Appeal shall !ie upon such Matters from the Court of Appeal 
to the House of Lords, such Appeals to be within such Time and 
subject to such Conditions as have been enacted by tlie said recited 
“ Court of Chancery (Ireland) Regulation Act, 1850,” in relation to 
such Appeals, save that the Party appealing shall (subject to any 
35 General Order) specify in the Notice of Appeal the Matter or Matters 
in respect of winch such Order or Decree is objected to, whether such 
Objections have been to the Reception or Rejection of Evidence, or 
the Decision of Matters of Law or Fact. 

CXXI. It shall not be lawful for the said Court of Chancery in j, 

40 any Suit to direct a Case to be stated for the Opinion of any Court Opinion of 
[16.] !■ of 
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of Common Law, but tbe said Court of Chancery shall have full 
Power to determine any Questions of Law' which in the Judgment of 
the said Court of Chancery shall be necessary to be decided pre- 
viously to the Decision of the equitable Question at issue between 
the Parties. 5 

CXXII. In Gases where, according to the present Practice of the 
Court of Chancery, such Court declines to grant equitable Relief 
until the legal Title or Right of the Pai’ty or Parties seeking such 
Relief shall have been established in a Proceeding at Law, the said 
Court may itself determine such Title or Right without requii’ing the jq 
P arties to proceed at Law to establish the same. 

CXXIII. Where after any Case has been heard by the Lord Chan- 
cellor, and is standing for Judgment, the Lord Chancellor has de- 
livered up the Great Seal of Ireland without being able to deli\'er 
Judgment therein, it shall be lawful for the Person who has so delivered 15 
up the Great Seal, within Six Weeks after he shall have delivered up 
the same, to give in to the Registrar of the said Court a written 
Judgment therein, signed by him; and a Decree or Order, as the Case 
may require, shall be drawn up in pursuance of such Judgment, and 
every such Decree or Order shall have the same Force and EiFect 20 
as if the Judgment in pursuance whereof it is drawn up had been 
given in open Court the Day before the Letters Patent of his 
Successor in Office had been sealed. 



PART V. 

S'o/e, Partition, and Exchange of Real Estate. gs 

eXXIV. When any Estate or Lease in Ireland shall be liable to be 
sold, or the Owner of any Estate or Lease in Ireland shall desire to 
sell the same, it shall be lawful for the Owner or any Incumbrancer 
or other Pei-son entitled to have or for the Owner so desiring to have 
a Sale thereof to apply to Chancery for a Sale of such Estate or 3 Q 
Lease. 

eXXV. An Estate or Lease in Ireland shall be deemed liable to 
be sold in all Cases where a Decree or Order for the Sale thereof 
might have been obtained in a Court of Justice, and also when any 
such Estate or Lease is subject to any Contract or Trust for Sale. 

eXXVI. When any such Estate or Lease shall be subject to any 
Contract for Sale, it shall be lawful for any Party entitled to have 

such 
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such Contract carried into specific Execution to apply to the Court v. 

to effectuate such Sale under this Act. SaiTofEcai 

Estate. 

CXXVII. When Laud in Ireland shall be subject to auy Incum- When Laud 
brance, the Incumbrancer, or any Person entitled in possession of such 
5 Land in Tail, or quasi in Tail, or for a Life or Lives, or for a Term of brauco, In- 
Years of which not less than Ninety-nine Years are unexpired, not ol-'owncr^' 
being a Lessee at a Rent, and also any Person entitled in possession as may apply 
Tenant by the Courtesy, whether at Law or in Equity, and any Person 
entitled in possession for any such Estate as aforesaid to thci Equity c. 77. ss. 16 . 
10 of Redemption in any Land, or to the Land subject to any Incum- 
brance, or a Trust for the Payment of any Incumbrance, maj'’ apply 
to the Court as aforesaid for a Sale of the Fee-simple and Inheri- 
tance of such Land, for the Purpose of discharging the Incumbrances 
thereon ; and the Person entitled to any such Estate as aforesaid shall 
15 be deemed the Owner of the Fee-simple Estate in such Land, within 

the Meaning and for the Purposes of this Act ; provided that such wbo deemed 
Land shall not be deemed subject to an Incumbrance when the same 
shall not affect the Fee-simple Estate, unless such Incumbrance shall i2&'i3Vict. 
affect a Term of not less than Fifty Years absolute unexpired, or a 
20 greater Estate in such Land, and shall have been created by the 
Owner of an Estate of Inheritance, or by a Person who, but for an 
Act which is void against or postponed at Law or in Equity to such 
Incumbrance, would be the Owner of an Estate of Inheritance, but 
an Incumbrance charged under a Power created by the Owner of an 
25 Estate of Inheritance shall be deemed to have been created by such 
Owner. 

CXXVIII. When a Lease of Land in Ireland shall be subject to any WheroLeaso 
Incumbrance, the Incumbrancer, or any Person entitled in possession subject to 
to the Land comprised in such Lease for any derivative Estate brance, In- 
30 (created by Settlement or testamentary or other Disposition thereof) cumbrancer 
quasi in Tail, or for Life or Lives, or for Years determinable on the may apply 
dropping of a Life or Lives, or for Years of which not less than Fifty for Sale. 
Years are unexpired, not being an Under-lessee at a Rent derived out of c.^^ 77 . ss. le!' 
such Lease, and any Person entitled in possession for such derivative 54. 

35 Estate as aforesaid to the Equity of Redemption in such Lease, or to 
such Lease subject to auy Incumbrance, or a Trust for the Payment of 
any Incumbrance, may apply to the Court for a Sale of such Lease 
under this Act, for the Purpose of discharging the Incumbrances 
thereon ; and any Person entitled to any such derivative Estate as Who deemed 
40 aforesaid shall be deemed to be the Owner of such Lease, within the ^ 638 ^' 
Meaning and for the Purposes of this Act; provided such Lease shall i2&i3Vict. 
not be deemed subject to an Incumbrance when the same shall affect 
a derivative Estate or Interest only, or less than the whole Estate 
[l6.] F 2 created 
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pabtV. created or agreed to be created by such Lease, unless such Incum- 
Sairofneai braiicc shall have been created by the Owner of or Person entitled to 
the whole Estate created or agreed to be created by such Lease as 
aforesaid, or by a Person who, but for an Act which is void against 
or postponed at Law or in Equity to such Incumbrance, would be 5 
such Owner or so entitled, but any Incumbrance charged under a 
Power created by the Owner of or Person entitled to such whole 
Estate as aforesaid shall be deemed to have been created by such 
Owner or Person so entitled. 



Whenlii- CXXIX. When any Incumbrance shall be subject to any Limita- 10 
settled^"'^° tions of Estate or Interest, or shall be held upon any Trust, the Court 
Court m!iy may proceed and act upon an Application or Consent under this Act 
sen t°"&c°of gi'^sn in respect of such Incumbrance by the First Person 

Person enti- entitled to the Income of such Incumbrance, or by any Trustee 
c 0^' other Person whose Estate or Interest in the Incumbrance 15 

12 8 s 13 Viet shall appear to the Court sufficient to enable him properly to apply or 
c. 77. s. 20 . consent in respect of the Parties interested in the Incumbrance. 



When De- CXXX. When any Instrument purporting to be a Demise or 
Law an As- Lease, or any other Grant or Assurance reserving Rent, executed or 
signmentAct made by any Person entitled under any Lease, is in Construction of 20 
to Law an Assignment of such Lease, all the Provisions of this Act 

if Reversion, which, in case such Instrument, Grant, or Assurance had passed less 
than the whole Term or Estate created by such Lease, would have 
been applicable to or in respect of the Reversion created under such 
Instrument, Grant, or Assurance, shall extend and apply to and in 25 
respect of the Rent thereby reserved ; and all Rights and Interests 
thereunder vested in Grantor or Assignor, in like Manner as such 
Provisions would have been applicable to or in respect of such 
Reversion. 



On Applica- CXXXI. Upon any such Application for a Sale under this Act 30 

may order made it shall be lawful for the Court to order that a Sale of all 

Sale. or any Part of such Estate or Lease shall be had or effectuated, upon 

being satisfied that Notice has been duly given to such Persons and 
in such Manner as the Court shall by any General Orders as aforesaid 
direct, and upon hearing all such Persons interested as shall appear 35 
before the Court, and also to make such Inquiries and such Orders, 
and give such Directions in relation to the Relief sought, as the Case 
may require, subject, however, to any General Orders to be made as 
aforesaid. 

Tenancies, 

&c. to be ■ CXXXII. When any such Order for Sale as aforesaid shall have 40 

12 & isvict. made the Court shall, so far as may be deemed necessary forthe 
c. 77. s. 23. Purpose 
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Purpose of the Sale, ascertain the Tenancies of the occupying Tenants, 

and of any Lessees or Under -lessees whose Tenancies, Leases, or saUof^^ni 

Under-leases affect the Estate or Lease, or the Part thereof intended ' 

to he sold, and shall give such Notices and make or cause to he made 
5 such Inquiries as shall be deemed necessary for ascertaining and 
secnring the Eights of such Tenants, Lessees, or Under-lessees as 
aforesaid ; and such Tenants, Lessees, or Under-lessees shall, at such 
Times and Places as the Court may by Notices require, produce all 
Leases, Under-leases, and Agreements in Writing under which 
10 such Persons or Tenants occupy or claim to hold, if such Leases, 
Under-leases, or Agreements, or Counterparts thereof, be in their 
Possession or Power, and when they occupy or claim to^ hold 
under Leases or Agreements in Writing not in their Possession or 
Power, or under parol Agreements or Lettings, they shall deliver at 
15 such Times and Places as aforesaid Particulars of the Teims and 
Conditions upon and subject to which they occupy or claim to hold ; 
and the Sale shall be made subject to such of the Tenancies, Leases, 
or Under-leases, ascertained as aforesaid, as it shall appear to the 
Court that the Estate or Lease liable to be sold is subject to, and 
20 such other of the Tenancies, Leases, and Under-leases, ascertained 
as aforesaid, as shall appear to the Court to have been bona fide 
granted by the Owner or Person in possession, and subject to which 
it shall appear to the Court the Sale should be made ; and, when the 
Court shall think fit, such Sale shall be made subject to any Leases, 

25 Under-leases, or Tenancies, according to any general Description or 
subject to any Condition concerning any Leases, Under-leases, or 
Tenancies the Nature of which shall not have been ascertained or 
shall be disputed ; and when the Court shall see fit such Sale shall 
be made subject to any apportioned Part' of any annual Charge 
30 affecting the Estate or Lease so sold or any Part thereof. 

CXXXIII, When any such Sale is to be made under this Act, it shall 
be lawful to include therein, if to the Court it shall appear convenient included in 
so to do, all or any Part of the Arrears of Rent, if any, which may S»la 
at the Time of the Sale be owing from any Lessees or Tenants sub- 9. 

35 ject to whose Leases or Tenancies the Sale is to be made, when such 
Arrears are subject to any Incumbrance in respect of which the Sale 
is to be made, or when the Sale shall be made on the Application of 
the Owner, and in the Conveyance or Assignment to be executed 
under this Act to assign such Arrears to the Purchaser accordingly ; 
and such Purchaser, his Heirs, Executors, Administrators, or Assigns, 
shall, after such Assignment of the said Arrears, have for the Recovery 
and in respect of the Nonpayment thereof the same Eights and 
Remedies which the Person or Persons who would have been entitled 
to such Arrears would have possessed if no such Assignment thereof 

[16.] F 3 
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paj^v. nor any Conveyance of such Estate or Lease had been made : Pro- 

S(ik of Heal vided always, that in the Disposal of the Purchase Money to arise 

— upon any such Sale it shall be laAvful for the Coui’t to entertain the 

Claim against such Purchase Money of any Person claiming in respect 
of any Right or Interest in such Arrears. ^ 

of IcaSnS CXXXIV. Where the Court shall order the Sale of any Lease in 
Perpetuity ^ eipctuity it may, if it shall think it expedient so to do, cause Notice 

into Fee- to be given to the Owner or other Persons interested in the Rever- 

i6&l7Vict. ierson on behalf of such Owner or other Persons, and 

c. 64. s. 3. may thereupon proceed to convert such Lease in Perpetuity into jq 
a Fee-farm Grant, according to the Principles prescribed in the 
“ Renewable Leasehold Conversion Act,” but their Procedure in relation 
thereto shall be according to the General Rides and Practice of the 
said Court ; and in case such Conversion shall be ordered, the said 
Court shall have Power to convey the Land included in such Lease 15 
to the Purchaser in Fee, subject to the Fee-farm Rent, ascertained as 
aforesaid, and to such Exceptions, Reversions, Covenants, and Clauses 
as shall be in conformity with the original Lease and the Provisions of 
the “Renewable I.,easehold Conversion Act;” and thereupon the 
Owner for tlie Time being shall have the same Rights and Remedies 20 
against the Purchaser, his Heirs, Executors, Administrators, and 
Assigns, and against the Land, by Action, Distress, Entry, or other- 
wise, in respect of such Rent, and of any Exceptions, Reservations, 
Covenants, and Clauses contained in the said Deed, as belong by Law 
to the Owner of any Fee-farm Rent created under the said Acts. 52 

i?pHcations there shall be separate Applications to the Court 

niay be in- Lwo Or more Estates, or of Two or more Leases, or of 

On^Sale Leases in the same Land, or there shall be such Applica- 

12 "&'i3 Viet, different undivided Shares of any Estate or Lease, 

c. 77. s. 36. it shall be lawful for the Court, when it shall see fit so to do, to include^ 39 
with the Consent of the Persons by whom such respective Applications 
may be made or prosecuted, and of any other Persons whose Consent 
the Court may think fit, under the Circumstances of the Case, to 
require, in the same Sale, upon such Terms as it may think fit, such 
Estates, or such Leases, or such Estates or Leases, or such several 35 
luidivided Shares as aforesaid ; and when there shall be separate Ap- 
plications for Sales of any Estate in Land, and of any Lease in other 
Land, or of Estates or Leases in different Lands, it shall be lawful for 
the Court, w'here, from the Lands being intermixed or from other Cir- 
cumstances, it shall appear convenient so to do, to include, with such 49 
Consent as aforesaid, such Estate and Lease, or such Estate or such 
SatSTr such Terms as it may think fit ; and 

in thJ^sWie ‘"'liere there shall be any such Application for Sale of any Estate 

or 
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dr Lease, or Part or Share thereof, it shall be lawful for the Court, r^^v. 
upon Application of the Owner of any Lease or Under-lease or Sah^ofRvti 
Estate in Reversion, or other Part or Share or other Estate or Intei'est — 
whatsoever in the same Land or Lease, (and although such Lease, 

5 Under-lease, Part, Share, or Estate in Reversion, or other Estate or Resold 
Interest, be not liable to be sold,) or upon the Application of any 
Incumbrancer or other Person entitled to have a Sale of such Lease, 54 g g. 
Under-lease, Part or Share, Estate or Interest, to include the same, 
upon such Terms as it may think fit, in the Sale of the Estate or Lease 
] 0 or Part thereof so proposed or ordered to be sold as aforesaid ; and 
all the Provisions of tins Act applicable to any Estate or Lease 
ordered to be sold, and to any Incumbrancer thereon, and to the 
Conveyance thereof, shall, so fra* as Circumstances will admit, extend 
and be applicable to every such Lease, Under-lease, Part, Share, Estate 
15 in Reversion, or other Estate or Interest to be so included in the Sale ; 
and in every such Case as aforesaid the Court shall apportion the 
Purchase Money and Expenses as it may sec fit, 

CXXXVI. The Conveyance of any Estate or Lease, or Part 
thereof, sold under any Decree or Order of the Court, shall be under & is Viet. 
20 the Seal of the Court, and shall be signed by the Chancellor or the c. 77. s. 24. 
Master of the Eolls, or One of the Vice-Chancellors, and the Execu- 
tion by any other Persons of such Conveyance shall be unnecessary ; 
and such Conveyance shall express or refer to the Tenancies, Leases, 
and Under-leases, if any, and Charge, if any, subject to which the 
26 Sale is made, and may be in the Form contained in the Schedule to 
this Act, or to the like Effect, with such Limitation of Uses and other 
Additions or Variations as with the Approval of the Court the 
Pm'chaser may direct ; and when the Estate or Lease to be sold shall 
be subject to any Right, Title, or Estate in Dower, or any other 
30 Right or Title, or to any Condition, contingent or executory Limita- 
tion, springing or shifting. Use, or in any other Way qualified, the 
Conveyance shall express such Right, Title, Estate, Condition, Limi- 
tation, Use, or other Qualification to which such Estate is subject. 

CXXXVII. Every such Conveyance executed as aforesaid upon the Effect of 
35 Sale of an Estate in Lands shall be effectual to pass the Eee-simplo 

and Inheritance of or other Estate in the Lands thereby expressed to and Lease 
be conveyed, subject to such Tenancies, Leases, and Under-leases g, fsvict. 
as shall be expressed or referred to therein as aforesaid, and subject to c. 77. s. 2.7. 
any such Right, Title, Estate, Condition, Limitation, Use, or Qualifi- 
40 cation as shall be therein expressed as aforesaid, but, save as aforesaid, 
and ns herein-after provided, discharged from alt former and Other- 
Estates, Rights, Titles, Charges, and Incumbrances whatsoever of 
Her Majesty, Her Heirs and Successors, and of all other Persons 
r,g-i E 4 whomsoever. 
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■whomsoever, affecting the Fee ^Simple or other Estate so expressed to 
be conveyed ; and every such Conveyance executed as aforesaid upon 
the Sale of any Lease shall be effectual to pass the Estate created 
or agreed to be created by such Lease, and then remaining unexpired, 
or such Estate therein as shall be thereby expressed to be conveyed, 5 
subject to the Kents and Covenants annexed to the Reversion expec- 
tant on the Determination of such Lease, and to such Tenancie.s, 
Leases, or Under-leases as shall be expressed or referred to in such 
Conveyance, and to such Right, Title, Estate, Condition, Limitation, 
Use, or Qualification as shall be therein expressed as aforesaid, but, jq 
save as aforesaid, and as herein-after provided, discharged from all 
other Rights, Titles, Charges, and Incumbrances whatsoever affecting 
the Leasehold Estate or Interest thereby expressed to be conveyed: 
Provided that when any Estate or Lease or Part thereof shall be sold, 
subject to any annual Charge or apportioned Part thereof, such 15 
annual Charge or such apportioned Part thereof only, as the Case 
may be, shall remain and be charged on and payable out of such 
Estate or X^ease or Part thereof, as in the Conveyance shall be 
expressed. 

CXXXVIII. Provided always, That any such Conveyance as afore- 20 
said shall not prejudice or affect any Right of Common, or any Right 
of Way or other Easement, or any Rentcharge in lieu of Tithes, 
Crown Rent or Quitrent, charged upon or issuing out of any Land, 
or any Charge made by virtue of an Act passed in the Fifth and Sixth 
Years of Her Majesty, Chapter Eighty-nine, and the Acts amending 25 
the same, or by virtue of an Act passed in the Tenth and Eleventh 
Years of Her Majesty, Chapter Thirty-two, save when the Court 
shall think fit, with the Consent of the Owner, to redeem the Crown 
Rents or Quitrents, or to pay off or redeem the Charges under the 
said Acts or either of them, and shall express in such Conveyance that 30 
the Land conveyed thereby is so conveyed, discharged of all Crown 
Rents or Quitrents or Charges under the said Acts or either of them, 
as the Case may be, and in such Case such Land shall be so discharged 
accordingly. 

CXXXIX. Every such Conveyance so executed, subject to any 35 
Lease, Under-lease, or Tenancy, shall be deemed to afford conclusive 
Proof that the Estate or Interest purporting to be conveyed 
thereby is the Reversion expectant upon such Lease, Under-lease, 
or Tenancy ; and it shall not be necessary, in any Proceedings at 
Law or in Equity arising out of or connected with such Lease, .q 
U nder-lease, or Tenancy, or in any Pleadmgs therein, to allege or 
prove the Title of such Reversion prior to the said Conveyance ; 
and the Person to whom such Conveyance shall be made, his Heirs' 

Executors, 
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Executors, Administrators, and Assigns, and every One of them, shall 
and may have and enjoy like Advantages against the Lessees, Under- 
lessees, and Tenants, their Heirs, Executors, Administrators, Assigns, 
and Under-tenants, and against all other Persons in possession or 
5 occupation of the Land comprised in such Conveyance, by Distress 
or by Entry, for Nonpayment of Rent, or for doing Waste or other 
Forfeiture, and also shall and may have and enjoy like Advantages and 
Remedies by Action for not performing other Conditions, Covenants, 
and Agi'eements contained in such Lease or Under-lease, or in the 
10 parol Agreement for such Tenancy, against the said Lessees, Under- 
lessees, and Tenants, their Heirs, Executors, Administrators, and 
Assigns, as the Person granting such Lease or Under-lease, or as the 
Landlord entering into an Agreement for such Tenancy, or his Heirs, 
Executors, Administrators, or Assigns, ought to have had and enjoyed 
15 at any Time or Times, in like Manner and Form as if the Reversion 
in such Land expectant on such Lease, Under-lease, and Tenancy had 
remained or continued in such Person granting such Lease or Under- 
lease, or as a Landlord entering into such Agreement. 

CXL. It shall be lawful for the Court, when the Court shall 
20 think fit, to pay to any Person entitled to any annual or other Charge, 
not being an Incumbrance liable to be paid off out of the Produce of 
the Sale, who may consent to accept the same, a gross Sum in dis- 
charge or by way of Redemption thereof or of a Part thereof ; and 
where a Part only of any Estate or Lease subject to any Incumbrance 
25 or Charge is- sold, it shall be lawful for the Court to charge the Part 
not sold with such Incumbrance or Charge, or an apportioned Part 
thereof, in exoneration of the Money arising from the Sale, and to 
enable and authorize Persons to release the Money arising from the 
Part sold from any Incumbrance or Charge, or to relinquish their 
30 Claim on such Money in respect thereof, without impairing or affecting 
such Incumbrance or Charge as to the remaining Part of the Estate 
or Lease originally charged. 

CXLI. If any Estate or Lease to be sold under this Act shall 
be subject to a Lease or Under-lease for Years or Lives, comprising 
35 other Land at an entire Rent, it shall be lawful for the Court to appor- 
tion the Rent between the Land comprised in the Estate or Lease to be 
sold and the Remainder of the Land subject to such Rent ; and when 
it is intended to sell under this Act a Part only of any Lease it shall 
be lawful for the Court, when it shall think fit, and, having regard 
40 to the Rights and Interest of the Owner of the Reversion, it shall 
appear just so to do, to apportion the Rent reserved by such Lease 
between the Land to be sold and the Remainder of the Land ; and the 
Court shall direct Notices of any such intended Apportionment as 
G aforesaid 
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p™ V. aforesaid to be given to snob Persons and in such Manner as it shaU 
Parties as shall apply in relation thereto ; 
and after such Apportionment, and after the Sale shah be completed, 
the Owners of the Reversion in the respective Lands shall be bound 
by such Apportionments, and have the like Remedies for the ap- 6 
portioned Rents against the Lands out of which the same shall be 
payable, and the Owners and Occupiers thereof respectively, as are 
subsisting for the entire Rent before such Apportionment ; and all the 
Covenants, Conditions, and Agreements of every Lease or Under-lease, 
except as to the Amount of Rent to be paid, shall, as regards the ap- 10 
portioned Parts, remain in force in the same Manner as they would 
have done in case no such Apportionment had taken place. 

CXLII. When any Person who, if not under Disability, might 
have made any Application, given any Consent, done any Act, or 
been a Party to any Proceeding under this Act, shall be a Mhior 16 
Idiot, Lunatic, or married Woman, the Guardian, Committee of the 
“■ Husband of such Person may respectively make such 
Applications, give such Consent, do such Acts, and be a Party to such 
Proceedings as such Persons respectively, if free fi-om Disability, 
might have made, given, done, or been party to. and 'shah otherwise 20 
represent such Person for the Purposes of this Act ; but a married 
Woman entitled for her separate Use, with or without Power of 
Anticipation, shall for the Purposes of this Act be deemed a Femme 
Sole. 

m Vis.. CXLIII. When any Estate or Lease shall be held in undivided Shares, 25 
c, f7. B. 43. “6 Court, on the Application of any Party interested in any such 
undivided Share, may, if it thinks fit, make an Order for a Partition 
of such Estate or Lease, having first caused Notices to bo given to 
the Owner or Owners of the other undivided Share or Shares of the 
same Estate or Lease as it may think fit, and hearing such Parties 30 
mterested m the respective Shares as may apply, and making or 
causing to be made such Inquh-ies as it may deem necessary ; and in 
a Map or Plan to be annexed to such Order shall be shown the Part 
allotted 111 Severalty in respect to each of the undivided Shares in 
such Estate or Lease, and the Part so allotted in Severalty in respect 35 
of any undivided Share by any such Order as aforesaid shall, without 
any Conveyance or other Assurance in relation thereto, go and enure 
to and upon the same Uses and Trusts, and be subject to the same 
Conditions, Charges, and Incumbrances, as the undivided Share in 
respect of which the same shall be so allotted would have stood 40 
limited or been subject to in case such Order had not been made ■ 
and 111 the Case of an Application for a Sale the like Order for a Sale 
of the Part allotted in respect of the undivided Share to which the 

Application 
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Application for the Sale shall relate may be made, and the like Pro- 
ceedings had ill relation to such Sale, as if the Application for a Sale 
had been in respect of the Part so allotted as aforesaid . 

CXLIV. When any such Order as aforesaid shall be made for the 
5 Partition of any Lease, it shall be lawful for the Court to make in 
such Order an Apportionment of the Rent reserved and payable 
under such Lease ; and after such Order the Owner of the Reversion 
in the respective Parts of the Land comprised in such Lease shall be 
bound by such Apportionment, and shall have the like Remedies for the 
10 apportioned Rents against the respective Parts out of which the same 
shall be payable, and against the Lessees, Under-lessees, or Tenants 
holding such respective Parts, as were subsisting for the entire Rent 
before such Partition and Apportionment ; and all the Covenants, 
Conditions, and Agreements of every such Lease, except as to the 
, 15 Amount of Rent to be paid, shall, as regards the respective Parts 
allotted on such Partition, and the apportioned Parts of the Rent, 
remain in force as against the respective Lessees and other Persons 
to whom under such Partition such respective Parts shall be 
allotted. 

20 CXLV. It shall be lawful for the Owner of any Estate or Lease 
who shall have entered into any Contract for the Exchange of any 
such Estate or Lease for any other Estate or Lease which the Owner 
thereof may be willing to give in Exchange to apply to Chancery for 
such Exchange, and thereupon the Court may make or cause to be 
25 made such Inquiries as it may think fit for ascertaining whether such 
Exchange would be beneficial to the Persons interested in the respective 
Estates and Leases, and cause such Notices to be given to such 
Persons so interested as it may think fit ; and if on making such 
Inquiries, and hearing such Persons so interested as may apply, the 
30 Court shall be of opinion that such Exchange would be beneficial, 
and that the Terms thereof, as proposed, or as modified, with the 
Consent of such Owner as aforesaid, are just and reasonable, it may 
make an order for such Exchange accordingly ; and in a Map or 
Plan to be annexed to such Order shall be shown the Lands com- 
35 prised in the Estates or Leases so respectively given and taken in 
Exchange under such Order ; and the Estate or Lease taken upon 
such Exchange under such Order shall, without any Conveyance or 
other Assurance in relation thereto, go and enure to and upon the 
same Uses and Trusts, and be subject to the same Conditions, 
40 Charges, and Incumbrances, as the Estate or Lease given on such 
Exchange would have stood limited or been subject to in case such 
Order had not been made ; and when an Application shall have been 
made for the Sale of any Estate or Lease so given in Exchange the 
[16.] G 2 lilce 
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Pakt V. like Order for a Sale may be made in respect of tbe Estate or Lease 
Scde of Real taken ill Exchange for any Estate or Lease to which the Application 
for a Sale shall j-elate, and the like Proceedings had in relation to 
such Sale, as if the Application for a Sale had been in respect of the 
Estate or Lease so taken in Exchange. 5 

Lands inter- CXLVI. It shall be lawful for the Court, upon the Application of 
beSviST ^“7 Number of Persons who shall be separately Owners of Parcels of 
into con- Land so intermixed or divided into Parcels of inconvenient Form or 
Parcels. Quantity that the same cannot be cultivated or occupied to the best 
12 8 e isViet. Advantage, but forming together a Tract which may be divided into 10 
c. 77. s. 47., convenient Parcels, and who shall desire to have the whole of such 
Tract divided into convenient Parcels to be allotted in lieu of the old 
Parcels, to make or cause to be made such Inquiries as the Comt may 
think fit for ascertaining whether such proposed Division and Allot- 
ment would be beneficial to the Persons interested in such Lands ; 15 
and in case the Court should be of opinion that the proposed Divi- 
sion and Allotment would be beneficial, it shall make an Order for 
the Division and Allotment thereof accordingly, with a Map or Plan 
thereunto annexed, in which shall be specified as well the Parcels 
in which the several Persons on whose Application such Order shall 20 
have been made were respectively interested before such Division and 
Allotment as the several Parcels attached to them respectively by 
such Order ; and the Parcels of Land taken under such Division and 
Allotment shall go and enure to and upon the same Uses and Trusts, 
and be subject to the same Conditions, Charges, and Incumbrances, 25 
as the several Lands which the Persons taking the same shall have 
relinquished or lost in such Division would have stood limited or 
been subject to in case such Order had not been made. 

No Order of CXLVII. Provided always. That no such Order of Partition or 

Exchange or of Division and Allotment as aforesaid shall be made 30 
out Notice, by the Court until such Notices by Advertisement in such public 
^ 77 ^^!?*' 01' Newspapers as the Court shall direct shall have been 

given of such proposed Partition, Exchange, or Division and Allot- 
ment, and Three Calendar Months shall have elapsed from the Publi- 
cation of the last of such Advertisements ; and in case, before the 35 
Expiration of such Three Calendar Months, any Person entitled to any 
Estate in or to any Charge upon any Estate or Lease included in such 
proposed Partition or Exchange, or any Land included in such proposed 
Division and Allotment, shall have given Notice in Writing to the 
Court of his Dissent from such proposed Partition, Exchange, or 40 
Division or Allotment (as the Case may be), the Court shall not make 
an Order for such Partition, Exchange, or Division and Allotment 
unless such Dissent shall be withdrawn, or it shall be shown to the 

Court 
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Court that the Estate or Charge of the Party so disputing shall have 
ceased, or that such Estate or Charge is not aii Estate or Charge in 
respect of which he would be entitled in Equity to prevent such Par- 
tition, Exchange, or Division and Allotment ; but no such Order as 
5 aforesaid shall be in anywise liable to be impeached by reason of any 
Infirmity of Estate or Defect of Title of the Person on whose 
Application the same shall have been made. 

CXLVIII. Every Conveyance executed in the Manner prescribed 
by this Act, and every Order for Partition or for Exchange or for 
10 Division and Allotment made by the Court, shall for all Purposes be 
conclusive Evidence that every Application, Proceeding, Consent, and 
Act whatsoever which ought to have been made, given, and done pre- 
viously to the Execution of such Conveyance or Assignment, or the 
making of such Order respectively, has been made, given, and done 
15 by the Persons authorized to make, give, and do the same, and, that 
the Court had Jurisdiction to execute such Conveyance and Assign- 
ment, and to make such Order respectively, and no such Conveyance, 
Assignment, or Order shall be impeached by reason of any Informality 
therein. 



20 PART VI. 

Sales of Settled Estates. 

CXLIX. And whereas it is expedient that the Court of Chancery 
should have Power in certain Cases to authorize Sales of Settled 
Estates, where such Sales would be proper for the beneficial Adminis- 
25 tration of the Estate, and consistent with a due Regard for the 
Interests of all Parties entitled under the Settlement : Be it therefore 
enacted. That any Person entitled to the Possession or to the Receipt 
of the Rents and Profits of any Settled Estates for a Term of Years 
determinable with his Life, or the Life or Lives of any other Person 
30 or Persons, or for an Estate for Life or any greater Estate, may 
apply to the Court to exercise the Powers conferred by this Part of 
this Act. 

CL. It shall be lawful for the said Court, on any such Appli- 
cation, if it shall deem it consistent with a due Regard for the 
35 Interests of all Parties entitled under the Settlement, and subject to 
the Provisions in this Part of this Act contained, from Time to Time 
to authorize a Sale of the whole or any Parts of any Settled Estates, 
or of any Timber (not being ornamental Timber) growing on any 
Settled Estates, and every such Sale shall be conducted in such 
40 Manner as the Court shall by any General Orders direct. 

ng.] G 3 CLI. Upon 
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CLI. Upon the Sale of the whole or any Part of any Settled 
Estate, it shall be law&l for the Court, if it shall see fit, to allow 
fold,'*!” erT-° Consideration to be a Rent issuing out of such Estate, 

ing k Fee- and to be secured and settled in such Manner as the Court shall 
farm Rent, approve. 



SiiTwh Exception contained in the next Section, 

AppKeation every Application to the Court under this Part of this Act must be 
to be made, made with the Concurrence or Consent of the following Parties ; 
namely, 

Where there is no Tenant in Tail under the Settlement in exis- 10 
tence of full Age, then the Parties to concur or consent shall 
be all the Persons in existence having any beneficial Estate or 
Interest under or by virtue of the Settlement, and also aU 
Trustees having any Estate or Interest on behalf of any unborn 
Children : jg 

And where there is a Tenant in Tail under the Settlement in exis- 
tence, and of full Age, then the Parties to concur or consent shall 
be such Tenant in Tail, and all Persons in existence having 
any beneficial Estate or Interest under or by virtue of the Settle- 
ment prior to the Estate of such Tenant in Tail, and all Trustees 20 
having any Estate or Interest on behalf of any unborn Children 
prior to the Estate of such Tenant in Tail. 



Petitio]! mtiy CLIII. Provided nevertheless, That it shall be lawful for the Court, 
^viSont ^9 I^ffect to any such Petition, subject to and 

Consent. SO as hot to affect the Rights, Estate, or Interest of any Person (not 25 
being a Tenant in Tail) whose Consent or Concurrence has been 
refused or cannot be obtained, or whose Rights, Estate, or Interest 
ought in the Opinion of the Court to be excepted. 

A°*Hcatin ■ Notice of any Application to the Court under this Part of 

to^be served served on aU Trustees who are seised or possessed 30 

on aU Tins- of any Estate in trust for any Person whose Consent or Concurrence 
tees, &C. Application is hereby required, and on any other Parties 

who in the Opinion of the Court ought to be so served, unless the 
Court shall think fit to dispense with such Notice. 

Notice of the CLV. The Court shall direct that some sufficient Notice of any 35 
Po™ to“L ^^ercise of any of the Powers conferred on it by this Part of this 
given by the Act shall be placed on the Settlement or on any Copies thereof 
Court. oj. otherwise recorded in any way it may think proper, in all Cases 
where it shall appear to the Coui*t to be practicable and expedient, 
for preventing Fraud or Mistake. 40 

CLVI. All 
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CLVI. All Money to be received on any Sale effected under the pamvi. 
Authority of this Part of this Act may, if the Court shall think fit, Saic^Setthd 
be paid to any Trustees of whom it shall approve, or otherwise the 
same shall be paid into' the Bank of Ireland to the Account of the "‘'^7 
5 Accountant General of the Court of Chancery ; and such Money shall Timtees to 
be applied to some One or more of the following Purposes ; namely, raceiTo and 

The Discharge of any Incumbrance affecting the Hereditaments in 
respect of which such Money was paid, or affecting any other Sales. 
Hereditaments settled therewith ; or 

10 The Purchase of other Hereditaments to be settled in the same 
Manner as the Hereditaments in respect of which the Money was 
paid ; or 

The Payment to any Person becoming absolutely entitled. 

CLVII. The Application of the Money in manner aforesaid may, Trustees 
15 if the Court shall so direct, be made by the Trustees (if any) without “^yapp}y 
any Application to the Court, or otherwise upon an Order of the certain 
Com-t upon the Petition of the Person who would be entitled to the ■witli- 
Rents and Profits of the Land if the Money had been invested in the tion to Court. 
Purchase of Land. 

20 CLVIII. Until the Money can be applied as aforesaid, the same Until AppH- 
shall, if the Court shall so order, be from Time to Time invested in the 
Public Funds, and the Interest or Dividends to be derived therefrom invested in 
shall be paid to the Person who would have been entitled to the Rents 
and Profits of the Land if the Money had been invested in the Pur- ’ 

25 chase of Land, or to his personal Representatives. 

CLIX. The Court shall be at liberty to exercise any of the Powers Court may 
conferred on it by this Part of this Act, whether the Court shall exercise 
have already exercised any of the Powers conferred by this Part of tl°^°h’no' 
this Act in respect of the same Property, or not ; but no such Powers l-'rovision in 
30 shall be exercised if an express Declaration or manifest Intention that 
they shall not be exercised is contained in the Settlement, or may 
reasonably be inferred therefrom, or from extrinsic Circumstances or 
Evidence : Provided always, that the Circumstance of the Settlement 
containing Powers to effect similar Purposes shall not preclude the 
35 Court from exercising any of the Powers conferred by this Part of 
this Act, if it shall think that the Powers contained in the Settlement 
ought to be extended. 

CLX. It shall be lawful for the Court, if it shall think fit, to Costs, 
order that all or any Costs or Expenses of all or any Parties of and 
40 incident to any Application and Sale under this Part of this Act shall 
[16.] G 4 be 
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be paid out of the Produce of such Sale, such Costs and Expenses 
to be taxed as the Court shall direct. 

CLXI. The Court shall from. Time to Time make General Rules 
and Orders for carrying the Purposes of this Part of this Act into 
effect, and for regulating the Times and Form and Mode of Proce- 5 
dure, and generally the Practice of the Court in respect of the 
Matters to which this Part of this Act relates ; and such Rules and 
Orders may from Time to Time be rescinded or altered ; and all such 
Rules and Orders shall take effect as General Orders of the Court. 

CLXII. Where a married Woman shall apply to the Court, or con- 10 
sent to an Application to the Court, under this Part of this Act, the 
Court may direct, if it so thinks fit, that she shall first be examined 
apart from her Plusband touching her Knowledge of the Nature and 
Effect of the Application, and it shall be ascertained that she freely 
desires to make or consent to such Application ; and such Examiua- 16 
tion shall be made whether the Hereditaments which are the Subject 
of the Application shall be settled in trust for the separate Use of 
such married Woman independently of her Husband, or not ; and no 
such Application or Consent shall be deemed a Breach of any Restraint 
on Anticipation. 20 

C'LXIII. The Examination of such married Woman shall be made 
either by the Court or by some Solicitor duly appointed by the Court 
for that Purpose, who shall certify, under his Hand, that he has 
examined her apart from her Husband, and is satisfied that she is 
aware of the Nature and Effect of the intended Application, and that 25 
she freely desires to make or consent to the same. 

CLXIV. Subject to such Examinations as aforesaid, married 
Women may make or consent to any Applications, whether they be 
of full Age or Infants. 

CLXV. Nothing in this Act shall be construed to create any 30 
Obligation at Law or in Equity on any Person to make or consent to 
any Application to the Court under this Part of this' Act. 

CLXVI. The Provisions of this Part of this Act shall extend to 
all Settlements, whether made before or after it shall come in force. 

CLXVII. "When the Court shall have authorized a Sale under this 35 
Part of this Act, such Sale shall be carried out and effectuated under 
Part V. of this Act ; and all the Provisions relating to Sales, and the 
Conveyance in Part V. contained, shall apply to the Sale under this 

Part 
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Part of this Act, and the Coui't shall have and exercise the same 
Aarthority and Jurisdiction -with respect to any Land or Lease to be 
sold under this Part of this Act as are contained in Part V. with 
respect to any Land or Lease to be sold under that Part of this Act. 



PART VII. 



Part VII. 



Abolition of 

Abolition of Incumbered Estates Court. 

CLXVIII. Whereas an Act was passed in the Sessions of Parliament — 

holden in the Twelfth and Thirteenth Years of the Reign of Her 
present Majesty, intituled “ An Act further to facilitate the Sale and 12& iSYict. 
10 “ Transfer of Incumbered Estates in Ireland:” And whereas, under '' 
the Provisions of the said Act, certain Commissioners, with a Secretary 
and other Officers, were duly appointed for the Execution of the said 
Act, and it was by the Fifth Section of the said Act enacted, that no 
Commissioner, Secretary, or other Officer appointed as aforesaid should 
15 hold his Office for a longer Period than Five Years next after the 
passing of the said Act, and thenceforth until the End of the then 
next Session of Parliament: And whereas by several Acts since 15&iGYict. 

passed the said Period hath been further extended, and the Time for i5&‘i7Vict. 
making Application for a Sale under the said first-recited Act hath been c. 64. 

20 extended to Three Years from the Twenty-eighth Day of July One 
thousand eight hundred and fifty-three: And whereas it is expedient 
that the said Court of the said Commissioners should be discontiuued 
from the Day of : Be it therefore 

enacted, Tliat every such Commissioner, Secretar}’’, and other Officer Co'nmis- ^ 
25 as aforesaid shall hold his Office till the said Day of officers to 

and no longer, and on and after the said cease to hold 

Day of all the Power, Authority, and Jurisdiction ^ 

conferred on or committed to the said Commissioners under the said 
■ recited Acts or any of them shall cease and determine, anything in tlie 
30 said Acts, or any of them, to the contrary notwithstanding. 



CLXIX. All Suits which on the said Day of ProceedingB 

shall be pendingin the said Court of the said Commissioners, with all the 
Proceedings therein, save as herein-after excepted, shall be by force of 
this Act transferred to the Court of Chancery in Ireland, there to be 
35 carried on, prosecuted, dealt with, and decided according to the 
Practice of that Court, in the same Manner in eveiy respect as if such 
Suits had been originally commenced in the said Court of Chancery, 
except so far as the said Court of Chancery may think it expedient to 
adopt, for the Purposes of such transferred Suits or any of them, the 
40 Rules and Practice of the said Court of the said Commissioners, to 
[16.] H which 
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Pakt vir. which End the Conrt of Chancery shall for the Purposes of such Suits 
Ab^nof the Powers and Jurisdiction possessed by the said Court of 

Commissioners ; and the Judge to whose Court each such 
— transferred Suit shall from Time to Time be attached shall have as 
full Power to hear and determine Appeals from the Master of the ^ 
said Court of the said Commissioners as the said last-mentioned 
Court or any Commissioner thereof would have had. 



Appeals to 
Commis- 
sioners may 
be beard by 
Cbaocellor. 



Judgments 
on Appeals 
board by 
Commis- 
sioners may 
be given to 
Eegislrar 
witbin Six 
ITeek,?. 



Privy Coun- 
cil may de- 
termine 
pending 
Appeals. 



CLXX. In case upon the said Day of 

any Appeal in any of the Suits so hereby ti-ansferred from any 
Order or Ruling of any One of the said Commissioners shall have 10 
been, pursuant to the Provisions of the said recited Acts, or the 
Course and Practice of the said Court of the said Commissioners, 
preferred to the full Court of the said Commissioners, and the same, 
as to the whole or any Part thereof, shall not on or before the said 

I^oy of have been determined, it shall be 15 

lawful for the Court of Appeal in Chancery to hear and determine the 
said Appeal, and to make such Rule, Order, or Decree therein as 
shall appear right and fitting in the Premises ; and the Order of 
the said Court of Appeal shall be subject to Appeal to the House of 
Lords. 20 

CLXXI. If upon the said Day of 

any Matter or Thing which shall have been heard before the full 
Court of the said Commissioners, or any One of the said Commis- 
sioners, shall be standing for Judgment, such Court or Commissioner 
may, at any Time within Six Weeks from the said 25 

-Owy of , give in to the Registrar of the Court of 

Chancery a written Judgment therein, signed by the Majority of such 
Court or by such Commissioner ; and a Decree or Order, as the Case 
may require, shall be drawn up in pui'suance of such Judgment ; and 
every such Decree or Order shall have the same Force and Effect as 30 
if it had been drawn up on the Day on which the same shall be 
delivered to the Registrar, in pursuance of a Judgment of the Judge 
of the Court of Chancery to whose Court shall be attached the -Suit 
in which such Decree or Order shall have been made. 

CLXXII. In case upon the said Day of 35 

any Appeal in any of the Matters so hereby transferred from any 
Order or Ruling of the said Coui-t of the said Commissioners shall 
have been, pursuant to the Provisions of the said recited Acts or the 
Course and Practice of the said Court, preferred to the Privy Council, 
it shall be lawful for the said Privy Council to hear and determine the 40 
same, and to make such Rule, Order, or Decree therein as if this Act 
had not passed, anything herein contained to the contrary notwith- 
standing ; 
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standing ; and such Rule, Order, or Decree shall be binding and 
conclusive as if this Act had not been passed, and such Suit had not 
been transferred to the said Coru't of Chancery ; but such Suit, and 
ail Proceedings therein, shall in all other respects aiid for all other 
5 Purposes stand and be considered as transferred to the said Court of 
Chancery, in like Manner as all other Suits and the Proceedings 
therein so hereby transferred as aforesaid. 

CLXXIII. On the said Day of 

all Stocks, Funds, Annuities, Cash, and Securities whatsoever which 
10 shall then be standing in the Names or to the Credit of the said Com- 
missioners in the Books of the Bank of Ireland shall, on the said 
Day of , become by force of this 

Act vested in the Accountant General of the said Court of Chancery 
for the Time being, in trust to attend the Orders of the said Court 
15 of Chancery, and without any Act or Deed whatsoever to be done or 
executed by the said Commissioners, and shall and may be proceeded 
upon by and in the Name of the Accountant General of the said 
Court of Chancery, in right of his Office, by any Action or Suit at 
Law or in Equity Or in any other Manner, as the same might have 
20 been proceeded on by or in the Name of the said Commissioners, and 
shall be applicable to all such Purposes as the same were applicable 
to, except when otherwise directed by this Act. 

CLXXIV. All such Funds, Stocks, Annuities, Cash, and Securities 
as shall be on the said Day of 

25 standing in the Name or to the Credit of the said Commissioners in 
the Books of the Bank of Ireland shall on the said 
Day of be carried by the proper Officers of the 

said Bank to the Credit of the Accountant General of the said Court 
of Chancery in the Books of the said Bank, but without altering 
30 the several Titles distinguishing the respective Accounts or Credits ; 
and such Stocks, Funds, Annuities, Cash, and Securities shall be held 
in trust to attend the Orders of the said Court of Chancery, any- 
thing in any Act of Parliament for the Creation or Regulation of 
any such Stocks, Funds, Annuities, Cash, or Securities, or any 
35 other Acts, to the contrary thereof notwithstanding : Provided, how- 
ever, that the Governor and Company of the Bank of Ireland shall, 
notwithstanding such Transfer, continue to act on the Orders of the 
said Commissioners theretofore duly made, and to make such Pay- 
ments of Money and Transfers of Securities as they have been duly 
40 ordered by the Commissioners to make. 

CLXXV. The said Commissioners and their Officers shall on the 
said Day of make up Accounts 

[16.] H 2 with 
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with tlie Accomitant General of the Court of Chancery of all Stocks, 
Fmids, Annuities, Cash, or Securities which shall be standing in the 
Name or to the Credit of the said Commissioners in the Books of the 
Bank of Ireland, and shall also on the said Day of 

make out a true and perfect Schedule of all Cash 5 
which shall have been paid into the said Bank of Ireland to the 
Credit of the said Commissioners, and which shall not have been 
invested in any Stocks, Funds, Annuities, or Securities ; and all such 
Stocks, Funds, Annuities, and Cash which shall have become so vested 
in the Accountant General shall be entered, in such Manner as the 10 
Court shall by any General Orders direct, in the Books of such Ac- 
countant General, to be disposed of as the Court shall order. 

CLXXVI. No Payment or Transfer of any Sum of Money to be at 
any Time made out of any of the Cash or Funds so to be transferred 
as aforesaid, or out of any Cash or Funds to be at any Time brought 15 
into the said Court of Chancery, or arise or be produced in or by any 
Matter transferred to the said Court by force of this Act as aforesaid, 
shall be subject or liable to the Payment of Poundage to the Usher 
of the said Court of Chancery, any Law or Statute to the contrary 
notwithstanding. 20 

CLXXVII. On the said Day of the Offices of 

the said Commissioners, and of their Secretary and other Officers, 
shall be discontinued ; and all Petitions, Affidavits, Orders, Reports, 
and other Proceedings of the said Court of the said Commissioners, 
and all Minute and Account Books, Books of Rulings, and all other 25 
Books and Documents relating to the Proceedings of the said Court, 
or lodged in the said Court, and all Abstracts of Title, Schedules, 
Deeds, Mimiments, and other Documents lodged in the said Court, 
shall on the said Day of , or as soon after as conve- 

niently may be, be delivered by the several Officers of the said Court 30 
having Custody of the same to such Person or Persons as shall be 
appointed by the Master of the Rolls, by Warrant under his Hand, 
approved and countersigned by the Lord Chancellor, to receive and 
take charge of the same ; and from and after such Delivery the said 
Petitions, Affidavits, Orders, Reports, Books of Rulings, and other 35 
Proceedings shall be deemed Records of the Court of Chancery in 
the Custody of the Master of the Rolls, as fully as if the same had 
originally been like Records of the said Court of Chancery. 

CLXXVIII. Where, mider the Provisions of the said recited Act 
of the Twelfth and Thirteenth Years of Her Majesty’s Reign, or any 40 
Act amending or continuing the same, a Copy of a Document pur- 
porting to be sealed with the Seal of the Commissioners is receivable 
in Evidence without further Proof, a Copy of such Document, certified 
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by such Officer of the Court of Chancery as may by any General 
Order be authorized to 'give such Certificate, shall be receivable in 
Evidence without any further Proof ; and a Copy of any Order of the Estaten 
Commissioners, certified to the High Court of Chancery in England 
5 by such Officer as aforesaid, may be enrolled and enforced in the said 
Court in the same Manner as if a Copy of such Order had been 
certified to the said Court under the Seal of the Commissioners. 

CLXXIX. The Chancellor, the Master of the Rolls, and the 'Vice- Chancery to 
Chancellors respectively shall from and after the said ^ Dny ^^reverser 

jQ Qf have such and the same Power to review, reverse, &c. Orders 

ischarge, or alter Rules or Orders of the said Commissioners or any 
of them, and of the said Court of the said Commissioners, in the 
Suits hereby transferred to Chancery, as they would have had 
if the said Rules or Orders had been made respectively in Matters 
15' pending in Chancery: Provided always, that in entertaining and 
determining such Applications to review, reverse, discharge, or alter 
such Rules or Orders the Chancellor, Muster of the Rolls, and Vice- 
Chancellors respectively may, if they shall so think fit, have regard 
to the Regulations, Conditions, and Periods under and within which 
20 such Applications could or should have been made in the Court of 
the said Commissioners under the said recited Acts relating to the said 
Court, or the Course and Practice of the said Court : Provided also, 
that any Decree or Order of the Chancellor, Master of the Rolls, or 
Vice-Chancellors, reversing, discharging, or altering any such' Rule or 
25 Order, shall be subject to Appeal according to the Course and Practice 
of the said Court of Chancery. 

CLXXX. All Suits pending in the Court of the said Conamis- 
sioners, and transferred to Chancery by force of this Act, shall be 
divided by the Court, and referred to the Chancellor, Master of the Chancery. 
30 Rolls, and Vice-Chancellor, or any of them, in such Manner as the 
Court shall, by any General Order to be made as by this Act pro- 
vided, direct, and shall thereupon be carried on and dealt with as 
herein-before provided : Provided always, that no such Suit shall be 
referred to the Right Honourable Maziere Brady, the present Chan- 
36 oellor, nor to the Bight Honourable Thomas Berry Cusack Smith, 
the present Master of the Bolls, unless they shall respectively consent 
thereto. 

CLXXXI. The Court shall, as soon as conveniently may be after ^ 
the passing of this Act, from Time to Time make General Rules and General 
40 Orders, as by this Act directed, for carrying the Purposes of this Part Orders, 
of this Act into complete Effect in all Things relating to the Transfer 
of Suits, Proceedings, Doemuents, and Property from the Court 
[16.] H3 ,of 
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of the said Commissioners to the Court of Chancery and the Accoun- 
/nffieres General of the Court of Chancery, and in particular for the 
”SiL™ Taxation and Allowance of Costs, and with respect to the Time and 
Manner of arranging the Balances of the said Accountant General 
with the Bank of Ireland, and for the carrying' on and winding up the 5 
Suits so transferred to the Court of Chancery. 

Fnramboml CLXXXII. It shall be lawful for the Court by any General Orders 
EalSs to direct that the Master, Secretary, Registrar, Examiner, and eyery 
S.°,"V ° Incumbered Estates Court (except the Commis- 

I>Sm sioners) who shall not be appointed to any Office under this Act 10 
CbanSr **''**^’ ™t"'‘tt‘stmding the Abolition of their Offices under this Act, 
sbiJUbrect. such Duties with respect to the Matters so transferred to 

Chancery under this Part of this Act, or any other Business pending- 
in the said Court, as the Court shall by any General Orders direct, 
and shall, during such Time as they shall respectively continue to 15 
discharge such Duties as they shall be so directed in that Behalf, 
continue to receive such Salaries and frdm the same Funds as they 
shall respectively have been receiving at the Time of the Abolition of 
their respective Offices under this Act in respect of the said Offices so 
abolished ; and the Court shall have Power by such General Orders 20 
to attach any such Officer to the Court of any particular Judge, and 
to regulate the Distribution of Business among such Officers, and to 
provide for the Taxation of Costs by the said Officers or any of them, 
and in all such and all other Matters to presci-ibe and regulate the 
Duties and Powers of the said Officers : Provided always, that the 25 
Employment and Salaries of all such Officers under this Section shall 
cease and determine upon the Day of 

Provided also, that it shall be lawful for the Lord Chancellor, at 
any Time befbi'e the said Bay, to remove any such 

Officer from his Employment under this Act. 30 

Compmsa- CLXXXIII. Inasmuch as the Salaries of the said Commissioners of 
osrsofln Incumbered Estates Court, and of the Master and other Officers 

cambered of the said Court, who shall not be appointed to any Office or Employ- 
CmA determine by reason of this Act before 

of , on which Day the Offices 35 

of the said Commissioners, Master, and other Officers of the said 
Court would have ceased, pursuant to the said recited Acts, it shall 
be lawful for the Commissioners of Her Majesty’s Treasury and they 
are hereby required to order and direct that such Sum of Money by 
way of Compensation shall be paid to the said Commissioners, 40 
Master, and other Officers of the said Court respectively whose Salaries 
shall so determine, and who shall not be appointed to any Office or 
Employment under this Act, as to the said Commissioners of the 

Treasury 
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Treasury in their Discretion shall seem just and reasonable, but not Part vir. 
in any Case to exceed the Sum which such Person would have been Ab^nof 
entitled to for his Salary up to the said Day of Est^aul'cott 

if his Office had not been abolished ; and such Compensation shall — 

5 be paid out of the same Funds as such Salaries would have been 
payable out of if this Act had not passed. 



PART VIII. PAR^m. 

Fees and Stamps. 

CLXXXIV. Whereas the Imposition and Collection of Stamps and Existing 
jQ other Duties and of Fees upon Proceedings in the Corrrt of Chancery 

in Ireland tend to prevent the Despatch of Business and the due Proceedings 
Publicity of the Proceedings in the said Court, and it is expedient that ^nd ofliers 
such Stamps and other Duties and Fees should be abolished or substituted, 
reduced, and that the Money to be raised upon such Proceedings 
15 should be raised and collected in some less objectionable Manner: 

Be it therefore enacted. That from and after the coming into operation 
of this Act, so much of the Act of the Fifth and Sixth Victoria, 5 & 6 Viet. 
Chapter Eighty-two, and of the Acts therein recited or referred to, 
and of every other Act or Acts as imposes or authorizes the Collec- 
20 tion of any Stamp or other Duties upon any Affidavits, Affirmations, 

Answers, Appearances, Bills, Certificates, Charges, Discharges, Com- 
missions, Demurrers, Notices, Decrees, Orders, Rules, Summonses, 

Notices, Writs, or Process, Reports, Petitions, or other Proceedings, in 
any Cause or Matter in the said Court, or any Copies of any such 
25 Documents or Proceedings, shall be and is hereby repealed ; and in 
lieu of the Stamp or other Duties imposed hy the said Acts on sicch 
Proceedings or Copies there shall he granted^ raised, levied, and col- 
lected, and paid unto Her Majesty, Her Heirs and Successors, in 
Ireland, for and in respect of the several Proceedings in the said Court 
30 ?/' Chancery in Ireland set forth in the Schedule to this Act, the several 
Sums of Money set forth in the said Schedule. 

CLXXXV. It shall be lawful for the Court, by any General Orders Power to 
to be made as by this Act directed, to vary, reduce, or abolish all or any 
oftheFees payable in relation to Proceedings in the said Court, and to is&ievid. 
35 substitute One or more Fee or Fees in lieu thereof, and to direct that 
all or any of such Fees shall from a Day to he named in such Orders 
and thenceforth he collected by means of Stamps, to he provided and 
used in manner herein-after mentioned ; and the Court shall have full 
Power by any such General Orders from Time to Time to abolish or 
40 reduce any such Fees as aforesaid, anything in any Act or Acts 
relating to such Fees to the contrary notwithstanding. 

[16.] H 4 CLXXXVI. From 
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CLXXXVI. From and after the Day named in such General Orders, 
unless and until the Lord Chancellor shall otherwise duect, none of 
the Fees mentioned in such Orders respectively shall be received in 
Money, hut hy a Stamp denoting the Amowit of the Fee which other- 
wise loould be payable; and when any Fee shall be payable in respect 5 
of any Document, such Stamp shall, at the Expense of the Party liable 
to pay the Fee, and in such Manner and under such Pegulations as 
shall be by any General Order directed, be stamped or affixed on the 
Vellum, Parchment, or Paper on which the Proceedings in respect 
whereof such Fee is payable is written, printed, or engrossed, or which 10 
may be otherwise used in reference to such Proceeding. 

CLXXXVII. The Commissioners of Inland Revenue shall from 
Time to Time, upon Receipt of any General Order in that Behalf, 
^we the necessary Directions for carrying the same into effect, and 
shall provide everything that shall he necessary for that Purpose, and 15 
shall do or cause to be done every thing that shall be necessary for the 
Receipt and Collection of the Money to he paid for such Stainps ; and 
the said Commissioners shall cause separate and distinct Accounts to 
be kept of all Sums of Money received or collected hy them under the 
Provisions of any such Order or Orders, and of all Costs, Charges, 20 
and Expenses incurred by them or hy their Direction in carrying the 
same into effect ; and it shall be lauful for the said Commissioners to 
pay and to deduct and retain out of such Monies all such Costs, 
Charges, and Expenses, and also to deduct all Sums of Money repaid 
on Allotoances for spoiled Stamps, and after such Deduction they 25 
shall from Time to Tim.e, and in such Manner as the Court shall, by 
any General Order, direct, pay the Monies so to be received and 
collected into the Bank of Ireland, to the Credit of the Accountant 
General of the Court of Chancery, io he placed to the Account there 
intituled the “ Suitors Fee Fund Account.” 30 

CLXXXVIll. It shall he lawful for the Lord Chancellor to direct 
any of the Officers of the Court of Chancery whose Duties may be 
diminished in consequence of the Substitution of Stamps for Money 
Payments or otherwise under this Act, to act under the Directions of 
the Commissioners of Inland Revenue in the Sole and Distribution of 35 
all or any of the Stamps to be used under this Act : Provided always, 
that in case it appear to the Lord Chancellor, having Reference to the 
Duties to be performed hy such Officers or any of them, that it is not 
convenient that they should act as aforesaid in the Sale and Distribu- 
tion of Stamps, it shall he lawful for the Commissioners of Inland 40 
Revenue to appoint Persons for sitch Sale and Distribution, and to 
allow to such Persons so to be appointed by them such Discount or 
Poundage as they may think fit. 

CLXXXIX. It 
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CLXJ^A-IA., It shall he lawful for the Commissioners <f Inland viir. 
Revenuefrom Time to Time to make such Regulations os they shall think i-'ees and 
fit for the Allowance of such Stamps issued under the P 7 'ovisions of this 
Act as may have been spoiled or rendered useless or unfit for the Par- 
5 p>ose intended, or for lohich the Owner may have no immediate Use, or Rovemie 
ivhich through Mistake or Inadvertence 7nay have been bnproperly or 
unnecessarily used ; and such Allown^ice shallbe made either by giving As*^to*Allo«^- 
other Stamps in lieu of the Stamps so allowed, or by repaying the 
Amoimt or Value to the Owner or Holder thereof after deducting the Stomps. 

10 Discount or Poundage [if any) alloioed on the Sale of Stamps of the ^ Viet. 
like kind, 

CXC. For the Purpose of raising, levying, and collecting the Commissimi- 
Sta^nps and other Duties made payable by this Act, the Commissioners poVorstr 
of Revenue shall have and he vested with all the Poioers and 5 & 6 Viet. 

15 Authorities of the said Act of the Fiflh and Sixth Victoria, Chapter Ss^&'iQYict 
Eighty-two, and the Acts therein recited or rf erred to ; ami the several c, 87. s. 1 1 . ’ 
Provisions of the said Aols [so far as the same are not inconsistent 
ivith this Act) shall be applicable to the Stamps and other Duties to be 
collected and raised under this Act, and shall be applied and put in, 

20 execution for collecting and securing the Sums of Money denoted 
thereby, and for preventing, detecting, and punishing all Frauds, 

Forgeries, and other Offences relating thereto, as fully and efectually 
to all Intents and Purposes as if such Provisions had been herein re- 
peated and specially enacted with reference to the sadd last-mentimied 
2.5 Stamps and Smns of Money respectively. 

CXCL No Document lohich by any such General Orders as NoDoeu- 
aforesaid shall he required to have a Stamp impressed thereon or 
affixed thereto shall be received or filed, or be used in relatio7i to any iiscd unless 
Proceeding in the Court of Chancery, or be of any Validity for amj y' t 
.30 Pu7'pose ichatsoeve7', imless or until bite same shall have a Stamp c. 87. s. 1 2 . ' 
impressed thereon or affixed thereto hi the Manner directed by such 
Order : Provided alivays, that if at any Time it shall ap 2 >ear that any 
such Document which ought to have had a Stamp wipi-essed thereon or 
affixed thereto has, through Mistake or Inadvertence, been received or 
35 filed or used without having such Stamp impressed thereon or affixed 
the7'eto, it shall be lawful for the Lord Chancellor, if he think ft, io 
order that such Stamp shall be impressed thereon or affixed thereto; 
and thereupQ7i, when a Stamp shall have beo7i impressed on such Docu- 
ment or affixed thereto, in compliance with any such Oi'der, such 
40 Docime7it, and eveiy Proceeding in refei'ence thereto, shall be as 7)alid 
and effectual as if such Stamp had been imqmessed thereon or affixed 
the7-eto m the first mstance. 

[16.] I CXCir. When 
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CXCri. When any of the Fees now payable shall be reduced 
as aforesaid the Provisions of all Acts and General Orders relating 
to the original Fees, save where inconsistent with this Act or the 
General Orders to be made as by this Act directed, shall apply to 
such reduced Fees. 5 

CXCIII. Nothing in this Act contained shall apply to the Stamp 
Duties or Fees payable in the Bankrupt Court, or to abolish the 
Stamp Duties or Fees relating to Commissions of Bankruptcy. 

CXCIV. When any Estate or Lease shall be sold under the Court 
there shall be paid out of the Purchase Money, and carried to the lo 
Account standing to the Credit of the Accountant General in the 
Books of the Bank of Ireland, termed “ The Suitors Fee Fund 
Account,” a Per-centage not exceeding Two Pounds per Centum 
thereon, and the Money so paid into the Suitors Fee Fund Account 
shall form Part thereof, and shall be applied accordingly. 15 

CXCV. The Court shall, by any General Orders to be made as 
by this Act directed, provide for the Collection, Payment, and ( where 
the Purchaser shall be discharged from his Purchase) for the Repay- 
ment of such Per-centage as aforesaid, and shall malce such Regulations 
in relation thereto as to tlie Court sliall seem expedient. 20 

CXCVI, The Court may, with the Consent of the Commissioners 
of Her Majesty’s Treasury, by any General Orders to be made as by 
this i'\ct directed, settle the Rate or Rates of Per-centage, or arrange a 
graduated Scale of Per-centages so to be deducted from such Purchase 
Money as aforesaid, and so from Time to Time I'ary the Amount of 2.5 
such Per-centage, Imt so that the same shall not exceed the Limit by 
this Act provided. 

CXCVII. In case the Suitors Fee Fund Account should be inade- 
quate to the Paijment of the Charges now or under this Act charge- 
able thereon, the Amount of such Charges beyond what can be so ,30 
satisfied thereout shall be charged and chargeah'.e and yaid and gyay- 
able upon and out of the Consolidated Fund of the United Kingdom 
of Great Britain and Ireland, by way of Alliance in aid of the said 
Suitors Fee Fund Account: Provided always, that the said Sums 
which shall be so advanced oat of the Consolidated Fund in aid of the 35 
Suitors Fee Fund Accoimt shall become and rema/ln a Charge thereon 
in favour of the Crown, so far as the same will extend after Payment 
of prior Charges, and the same shall be repaid to the proper Officers of 
Her Majesty's Exchequer, to be earned to the Credit of the Conso- 
lidated Fund, at such Times and in such Manner as the Lord High 

Treasurer 
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Treasurer or the Commissioners of Her Mcsjestijs Treasury shall 
order and direct. 



PART IX. 

Miscellaneous. oeliIuneous. 

5 CXCVIIL Inasmuch as the Emoluments of some of the Oflicevs of Compensu- 
the Court may be diminished by the Operation of this Act, or by the 
Rules aud Orders to be made thereunder, for which they may claim 
to have Compensation made, it shall be lawful for the Commissioners 
of Her Majesty’s Treasury for the Time being and they arc Imreby 
10 required, within the Space of SLv Calendar Months after any such 
Claim shall arise aud be made,, by Examination on Oath or otherwise 
(which Oath they and each of them are and is authorized hereby to 
administer), to require whether, aud, if any, what Compensation ought 
to be made to any Officer or Person , claiming such Compensation; 

15 and that in all Cases in which it shall appear to the said Commissioners 
that Compensation ought to be granted it shall be lawful for the 
Commissioners, by Warrant under their Hands, to order and dnect 
that such annual or other Compensation shall be made to the Persons 
so claiming such Compensation as aforesaid, or any of them, as to the 
20 said ' Commissioners, in their Discretion, shall seem just aud reasonable, 
and all srrch Compensation, ^vhether annual or in gross, shall be 
payable out of such Funds as may be provided by Parliament for that 
Purpose. 

CXCIX. The Master of the Rolls, the Vice-Chancellors, the Jmlgcs lo 
25 Masters, and such of the Officers of the Court as the Court shall by any ® 
General Order direct, shall make annual Returns to the Chancellor Ckanccllor. 
of the State and Despatch of Business® pending before them respec- 
tively, at such Period of the Year and in such Form as the Court 
shall by any General Order direct. 

30 CC. The Court may by any General Order or Orders to J “2e<i 

made from Time to Time regulate the Costs, Fees, and Allowances 
to be paid to Solicitors and others in respect of the several Matters Orders, 
in this- Act contained. 



Taxation of Costs. 

35 CGI. When by any Decree or Order Costs shall be awarded to 

be paid to any Person, and the Person to whom such Costs shall be siaiKling_ 
awarded to be paid shall die before such Costs shall have been taxed 
or the Amount ascertained, such Costs may be taxed and ascertained -whom Costs 
[ 16 .] 12 by. 
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Notwilh- 
Htaiiding 
Deatli of 



c™3‘’3n‘'avbe Taxbg Master, notwithstanding the Death of such Person, on 

taxed. the Application of his personal Representative, 

ecu. When by any Decree or Order Costs shall be awarded to 
..X paid by any Person or out of any Fund, and in consequence of the 

Person to Death of such Person or of any other Person such Costs cannot, 5 
to be pS** t° the existing Law or Practice, be taxed or ascertained, it 

Costs may be shall be lawful for the Taxing Master to tax and ascertain the same, 
taxed. Service of Summons upon the Heir or personal Hepresentative 

of the Person by whom such Costs have been ordered to be paid, or, 
wlien such Costs have been awarded to be paid out of any Fund, upon 10 
the Person or Persons representing or beneflcially interested in such 
Fund, or such of them as the Taxing Master shall deem sufficient. 



tox to b“ *° Summonses to tax Costs, pursuant to this Part of this Act, 

servpcl in shall be served in like Manner as ordinary Summonses issued by the 

ordinary Taxing Master, or in sucli Manner as the Taxing Master shall by 15 

any Writing, to be signed by him direct. 



AVa)-. 



MasSina ■ Taxing Master may proceed ex parte with such Taxa- 

Person served with such Summons shall not, by 
lau'tc. himself or his Solicitor, attend pursuant thereto. 

in-r^bl^-eco -AH Costs taxed aud ascertained under this Part of this Act 20 

verc(i.‘'^‘'^°' recovered and paid in like Manner as if the same had been 

taxed and ascertained in the Lifetime of the Person to whom or by 
whom the same shall have been awarded to be paid, or of the Person 
in consequence of whose Death the same could not, according to the 
existing Law or Practice, have been taxed or ascertained, any Law or 25 
Practice to the contrary notwithstanding. 



Ojficc of 
Accomtmt 
General. 



13&14Vict. 
c. 51. 

4 G. 4. c. 61. 



Office of Accounkmt Grciieral. 

CCVI. Whereas the Money and Effects belonging to the Suitors 
of the Court mider the Care aud Direction of the Accountant General 
have of late Years gi-eatly increased, as well by the Operation of the 30 
Thirteenth and Fourteenth Victoria, Chapter Fifty-one, as from other 
Causes, and will be still further increased by the Operation of this Act : 
And whereas, under the Provisions of the Foiirth George the Fourth, 
Chapter Sixty-one, the Accountant General is entitled, in addition to 
his Salary, to demand and receive Fees for Copies of Accounts ; and it 36 
IS expedient that the Accountant General should receive an adequate 
Salary for the Performance of his Duties, and that the Fees now 
payable to him, or any Fees to be substituted for such Fees, should be 
applied ill the Manner hereiii-after mentioned : Be it therefon enacted. 

That 
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That from and after the passing of this Act the Accountant General 
of the said Court of Chanceiy shall receive by way of Salary the 
clear annual Sum of Tweloe hundred Pounds, in lieu of the Salary and 
Tees heretofore payable to him, such Salary to be paid and payable 
5 to him in the same Manner, at the same Periods, and out of ike same 
Funds^es the Salary to which he is now entitled. 

CCVII. The Office of the Accountant General shall be exercised 
in Person, and not by Deputy ; and no Person holding the said Office 
shall practise as a Barrister, or act or practise, either in his own Name 
10 or in the Name of any other Person or Persons, as a Solicitor in the 
said Com't of Chancery, or as an Attorney in any of the Courts of 
Law in Ireland, or in Partnership with any Solicitor or Attorney ; and 
ill case any Person holding the said Office shall so practise as such 
Barrister, Solicitor, or Attorney as aforesaid, the Person so offending 
15 may be removed from his Office by Order of the Lord Chancellor, 
and shall be rendei-ed incapable of afterwards holding- any Office, 
Situation, or Employment in the said Court. 



Office of 
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General. 
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CCVIII. It shall be lawful for tlie Lord Chancellor, from'" rime to Salaries of 
Time as he shall think expedient, and with the Assent of the Com- 
20 missioners of Her Majesty’s Treasury, to direct that the Salaries now General’s 
or from I’inie to Time hereafter payable to the Clerics in the Accouii- 
tant General’s Office shall he increased to any Amount not exceeding 
the Amounts following ; that is to say, Eirst and Principal Clerk, 

Pounds ; Second Clerk, Pounds ; Third Clerk, 

25 Pounds ; Fourth Clerk, Pounds ; Fifth Clerk, 

Pounds ; Sixth Clerk, Pounds ; Seventh Clerk, 

Pounds ; such Salaries so to bo from Time to Time 
inci'eased to be paid and payable in the same Manner, at the same 
Periods, and out of the same Funds, as the Salaries to which they are 
30 respectively now entitled. 



CCIX. Ill calculating’ the Amount of the Retiring Allowance to Inestimating 
which Digby Pilot Starkey, the present Accountant General of the 
said Court, now is or hereafter may become entitled, under Section Period of ’ 
Thirty-eight of “ The Court of Chancery (Ireland) Regulation Act, 

36 1850,” it shall be lawful to take into account the Period during which as Deputy to 
the said Digby Pilot Starkey discharged the Duties of Deputy taken 
Accountant General, and to allow One Year for every Tioo Years 
Service of the said Digby Pilot Starkey as such Deputy Accountant 
General. 

40 CCX. From and after the First Day of Michaelmas Term One Fees tor _ 
thousand eight hundred and ffty-six, all Fees and Allo-wances for Accounts to 
[l6.] I 3 Copies coase, and 
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Copies of Accounts or. other Documents provided for and directed to 
be paid to the .Accountant General of the Court of Chancery by the 
said Act of the Fourth of George the Fourth, Chapter Sixty one, or 
any other Act or Acts, shall cease ; and it shall be latvfol for the 
Court, by any General Orders to be made as by this Act directed, 5 
from Time to Time to make such Regulations as to the making and 
delivering Certiheates, Copies of Accounts, and other Documents in 
the Accountant General’s Office, and the Manner in which such Cer- 
tificates and Copies should be paid for, and the Amount of Charge 
for the same, and by whom the Amount to be so charged should be ].0 
received, and how the same, with any such Deductions for Expenses 
of the Office as such General Orders may direct, should be accounted 
for, and the Balance paid over to “The Suitors Fee Fund,” as to the 
Court may from Time to Time seem fit. 

liecognizances . 

CCXI. In ail Cases in which any Person shall have obtained, or 
would according to the existing Practice of the Court be entitled 
to obtain, an Order of the Court to put in Suit a Recognizance entered 
into in any Cause or Matter depending or to be depending in the 
Court, and whether Proceedings shall have been taken on such 20 
Recognizance or not, it shall be lawful for the Court, on the Applir 
cation of such Pei-son, to make an Order directing the Party or Parties 
who have acknowledged or signed such Recognizance, or .any of them, 
or the Heirs or Representatives of them .or any of them, to pay the 
Sum thereby secured, or such lesser Sum as may have been ascer- 25 
tained to be due there.on, in such Manner as the Court shall direct. 

CCXII. Such Order shall he conditional in the first instance, and 
shall be served OJi such Party or Parties, or the Heirs or Representa- 
tives of them, or such of them and in such Manner as the Court may ' 
direct or sanction ; and such Order shall be made absolute, with such 30 
Variations or Additions or upon such Terms as the Court may think 
fit, in case no sufficient Cause- be shown to the Court within a Time 
to be in such Order limited, and thereupon such Order may be 
enforced' according to the Law and Practice in such Cases usual. 

CCXIII. The Court shall have Power to institute or direct any 35 
Inquiry or to direct an Issue or, any other • Proceeding which to 
the Court may seem necessary or proper for the Purpose of ascertain- 
ing the Sum due upon such Recognizance, and the same shall be 
thereupon prosecuted accordingly ; and an Appeal shall lie from any ■ 
Order in any Proceeding upon a Recognizance under this Part of this 40 
Act, in like Manner as in .the. Case of any Order in a Cause or Matter. 

CCXIV. The 
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CCXIV. The Court shall have Power, by any General Orders, to — 
be made as by this Act directed, to regulate from Time to Time celi..uieou.«. 
the Practice and Procedure in regard to all Proceedings upon such necQgm:ancc.<. 
Recognizances, and to abolish or vary the existing Practice or Proce- 
dure in relation thereto. i-egulato 



Proceedings 
on Recog- 
nizances by 
General 
Ordcr.'i. 



SCHEDULE. 



Fovm of Coivoe.ynnce on Soles by the Court {which' way be used, with 
such VariaUons ns the CircAimstances way appear to the Court to 
require). 

I being of the High Court of 

Chancery in Ireland, in consideration of tlic Sum of 
Pounds, 'by A.B. of paid into the 

Bank of Ireland, to the Credit of the Accountant General of the Court 
of Chancery, do, in pursuance of the “ Court of Chancery (Ireland) 
Regulation Act, 1850,” grant unto the said A.B. [here describe the 
Premises to be sold], to hold the same unto the said A.B., his Heirs and 
Assigns [or, in. the Case of Chattel Interest, his Executors, Admi- 
nistrators, and Assigns] forever, or for the qualified or other Estate to 
be conveyed [or, in the Cose of a Leasehold Interest or Term of Years, 
for the unexpired Term created] by a certain Lease or Indenture, or 
Will, as the Case may be, [descr ibing the Lease, Indenture, or W ill, as 
the Case may he,] subject to [here specify, lohen the Sale is made 
subject thereto, the Tenancies, Leases, Under-leases, or Charges, either 
by reference to a Schedule or otherwise]. 
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Court of Chancery 
(Ireland). 



A 

B I I. Jj 

To alter the Constitution, Procedure, and Prac- 
tice, increase the Powers of and diminish the 
Expense of Proceeding in the Court of 
Chancery in Ireland, and to discontinue the 
Incumbered Estates Court. 



{Prepared and brought in by 
Mr. Solicitor General for Ireland^ Mr. Attorney 
General for Ireland, and Mr. Ilorsman.) 



Ordered, by Tlie House of Commons, to be Printed, 
4' February 1856. 



[Bill 16.] 

Under 9 o%. 
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